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"Law is caught between the 
past and the future, be
tween backward-looking and 
forward-looking, between 
retrospective and prospec
tive, between the individual 
and the collective." 

- Ruti Teitel, Transitional 
Justice1 

Human rights offenders in 
violent internal and interna
tional conflicts around the 
world may now fear prosecu
tion under the Alien Tort 
Claims Act2 as well as in do
mestic courts. Prosecution is 
a powerful instrument of jus

tice, but it is not the only 
remedy for addressing hu
man rights abuses or heal
ing war-torn societies. Truth 
commissions3 are a new ad
dition to the field of transi
tional justice that function 
as an alternative to criminal 
prosecutions to deal with a 
pattern of abuses in a na
tion's past. Truth commis
sions are essentially fact
finding missions, each with a 
unique mandate to docu
ment a history of abuse. 
These investigative bodies 
record the causes and con
sequences of violence, em
powering victims to tell their 
stories about the traumatic 
events of the past. 

This article will examine 

Chile's truth and reconcilia
tion commission4 to deter
mine whether its final rec
ommendations were carried 
out and implemented in the 
country's judiciary. The lat
est developments in Chile 
conclude that the govern
ment and judicial system 
have responded positively to 
the recommendations, as 
there has been much pro-

(Continued on page 25) 
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Examining the Evident iary Difficulties of Hold ing Governments 

Responsible for H u m a n Rights Violat ions 

BY LOUISE BOHMANN, 2L 

Turkey and the EU 

Turkey first applied for mem
bership to the European Un
ion's precursor, the Euro
pean Economic Community, 
in 1959. Since then, Turkey 

has remained closely forged 
with the European alliance, 
but has failed to realize its 
aspirations of becoming a 
member of the European 
Union (EU). This is partly 
due to the economic and 
political climate that has in
terchangeably dominated 

the talks between Turkey 
and the EU, but more signifi
cantly due to Turkey's alarm
ing human rights record. 

The EU and Turkey only for
mally entered into an agree
ment in 1999 to begin Tur-

(Continued on page 5) 
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E d i t o r ' s N o t e 

Thank you for reading the 
International Law and For
eign Affairs Digest. The Di
gest is a publication of the 
International Law Organiza
tion (ILO) at CUNY School of 
Law. 

The Digest serves as a me
dium through which stu
dents interested in interna
tional law and events may 
educate others, express 
their views, and in effect, 
amplify interest in the field. 

The articles, like the law 
school's student body, cross 
many cultures and disci
plines. The strong activism 
CUNY students are known 
for is demonstrated in the 
Op-Ed section. Please note, 
however, the Digest does 
not align itself with any of 

the views expressed in this 
newsletter. 

In previous years, this publi
cation was called the Inter
national Law Newsletter. In 
light of the nature and quan
tity of submissions this year, 
the name no longer seemed 
to fit. The articles were too 
intellectual and not all of 
them focused solely on the 
law. The current name was 
decided after a vote was 
taken amongst ILO mem
bers. Thank you members! 

I would especially like to give 
a very big thank you to the 
Digest's devoted editors and 
faculty advisor, Professor 
Andrea McArdle. Thanks to 
your scrupulous attention to 
detail, the Digest has 
evolved into a truly profes

sional looking piece that we 
are all immensely proud of. 
The time you dedicated to 
the Digest is hugely appreci
ated, considering your addi
tional workloads. 

And last, but certainly not 
least, thank you writers! Lit
erally, without your articles, 
there would be no Digest* I 
was thrilled to receive such 
diverse and involved arti
cles. Your submissions have 
catapulted the Digest to a 
new level of sophistication 
and scholarship. 

Good luck on finals and I 
hope to see an active ILO 
next year! 

Patricia Allen, 2L 
Editor-in-Chief 
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When we think of humanitar
ian aid, we do not imagine 
international design and ar
chitecture competitions. 
However, Architecture for 
Humanity (AFH) has been 
providing sustainable hous
ing and building solutions for 
international, social, and hu
manitarian crises since 
1999, and has entered the 
new millennium with even 
more progressive ideas and 
action. 

AFH was founded by Cam
eron Sinclair, an architect/ 
designer who was named by 
Fortune Magazine as one of 
the "Aspen Seven" in 2004 
(a list of seven people 
changing the world for the 
better). AFH encourages and 
creates opportunities for in
ternational architects and 
designers by offering work
shops, competitions, educa
tional forums, and various 
partnerships designed to 
facilitate humanitarian aid 
efforts. Past competitions 
have included "Outreach: 
Design Ideas for Mobile 
Health Clinics to Combat 
HIV/AIDS in Sub-Saharan 
Africa (2001-2004)," which 
was an effort to create a mo
bile facility for treatment and 
awareness education to peo
ple who had almost no ac
cess to even the most basic 
care. Statistics have shown 
that as many as 10,000 
people, if not more, can be 
treated by a single clinic. A 
mobile center could provide 
treatment beyond those 
numbers. AFH has also initi
ated the "Transitional Hous
ing for Kosovo's Returning 
Refugees (1999-2000)," a 

relief effort to create 
housing quickly and 
effectively for the 
hundreds of thou
sands of returning 
citizens so that they 
could move back and 
be assured that their 
homes, however tem
porary, would serve 
their purpose until 
the families got back 
on their feet. 

Yet another project 
took place in Febru
ary of 2005, when 
AFH hosted "SPICE," 
a photography exhibi
tion and anonymous 
auction in New York 
to help raise funds for 
disaster-stricken ar
eas in Southeast Asia 
following the tsunami. 
Photographs of im
ages portraying the lives of 
Southeast Asian citizens as 
well as their culture were 
solicited for the event in an 
attempt to "harness the 
creativity, international out
look and collective spirit of 
compassionate globetrot
ters, and of professional and 
amateur photographers from 
all over the world." 

What brings AFH even closer 
to any humanitarian activ
ist's heart is the recently 
wrapped competition for 
building a soccer facility in 
Somkhele, located in the 
Hlabisa municipality of 
northern KwaZulu Natal, 
South Africa. (Above is a 
map of the Hlabisa District.) 
The project is called 
"Siyathemba" (Zulu for 
"hope"), and its premise is 
two-fold. The soccer facility, 
the first of its kind to cater to 

Ion ol Hlabisa wiilnii South Afric.-

Location of Hlabisa within South Africa 

females in the area in such 
a manner, will host a soccer 
team for girls ages 9-14. It 
will provide them with a nur
turing community and a safe 
place to come together and 
simply play. Equally as im
portant, Siyathemba will pro
vide educational forums on 
HIV/AIDS in one of the most 
affected areas of the world. 
Essentially, the girls will play 
soccer and then gather to
gether with medical profes
sionals trained at the Africa 
Center for Health and Popu
lation Studies to learn about 
HIV/AIDS prevention and 
treatment—knowledge that 
is desperately needed and 
useful. The pitch itself is to 
be built in the summer of 
2005 by using local building 
material and labor, a project 
that might cost only $5,000 
in the U.S. In an area where 

(Continued on page 18) 

"The soccer facility, the 

first of its kind to cater to 

females in the area in 

such a manner, will host 

a soccer team for girls 

ages 9-14." 
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Professor Khosla after teach
ing his Non-Profit Seminar. 

"One of the concepts in 

law that most interested 

him was the idea of 

distributive justice." 

BY LOUISE BOHMANN, 2L 
AND PATRICIA ALLEN, 2L 

In February of this year, two 
members of the Interna
tional Law Organization, 
Patricia Allen and Louise 
Bohmann, had the pleasure 
of speaking with Professor 
Dinesh Khosla about topics 
ranging from international 
law, his philosophy on teach
ing, and his latest endeavor, 
the second-year lawyering 
seminar on non-profit organi
zations. 

As one of the founding mem
bers of CUNY School of Law, 
Professor Khosla adds an 
interesting perspective, not 
only to the disciplines in 
which he is specialized, but 
also to the pedagogy of the 
school. Professor Khosla is 
well-known throughout the 
CUNY community; what is 
lesser known about him is 
his background in social ac
tivism and his vast experi
ence in establishing and 
leading non-profits in the 
United States and abroad. 

The Role of International 
Law in the Law School 
Curriculum 

Professor Khosla's passion 
for international law is 
rooted in a true belief that 
the interconnectedness be
tween global systems of ju
risprudence demands that 
the practice of studying for
eign systems of law should 
be a crucial part of the core 
law school curriculum and 
be heavily integrated into 
the law school classroom 
early on in a student's legal 
education. 

Professor Khosla believes 
that studying comparative 
law not only builds tolerance 
to foreign ways, but also 
opens the mind up to new 
and (perhaps) better ways of 
doing things. 

He is a firm believer that the 
study of international law 
has become even more im
portant than when he was a 
law student. He attributes 
this to the growing reliance 
on international precedent 
in the courts of the United 
States and the globalization 
of the marketplace. This 
development he sees re
flected in the increased judi
cial citation to international 
treaties and law in determin
ing cases involving interna
tional trade and even do
mestic issues. Professor 
Khosla cites as one reason 
for this among many the 
United States ratification of 
the United Nations Conven
tion on Contracts for the In
ternational Sale of Goods 
(CISG). 

The CISG governs the law of 
contract formation and the 
rights and duties of the par
ties involved in international 
trade. At least forty-five 
countries, including France, 
Germany, Mexico, and 
China, have ratified the 
CISG. 

The Perspective of 
Distributive Justice 

When Professor Khosla was 
pursuing his law degree in 
India, he studied the major 
legal systems of the world as 
part of his core curriculum. 
One of the concepts in law 
that most interested him 

was the idea of "distributive 
justice." 

Models of distributive justice 
are founded on central ele
ments of jurisprudence 
found everywhere; namely 
principles of "equality," 
"equity" and "need." Dis
tributive justice thus deals 
with the just allocation of 
scarce resources in accor
dance with the philosophy 
that everyone receives their 
"fair share." 

Professor Khosla, since his 
introduction to the law, has 
passionately attempted to 
bridge the gap between legal 
theory and the execution of 
law in the service of human 
needs. He sees non-profit 
organizations as a vehicle 
for the re-distribution of re
sources to achieve social 
justice. 

Professor Khosla empha
sizes the importance of not 
studying law in isolation, but 
bringing an understanding of 
economics and sociology to 
the discipline so as to 
achieve the law's maximum 
potential of achieving posi
tive incremental change. 

Non-Profit Seminar 

This is the first semester 
Professor Khosla is teaching 
the Non-Profit Seminar for 
second-year students. He 
credits the idea of starting 
the seminar to Maureen 
McCafferty, his assistant for 
many years. He was tackled 
with the idea of leading a 
seminar, but was unsure as 
to what area of law he would 
cover. It was Maureen who 

(Continued on page 5) 

(Continued from page 4) 
presented the idea to him 
and encouraged him to per
severe in its creation. 

The seminar has two objec
tives. First, through learning 
the nuts and bolts of non
profits, students will appreci
ate the value of grassroot 
activism by discovering the 
methods of realizing what 
resources are available and 
how to use them. Second, 
through studying Professor 
Khosla's method, students 
will learn to use law in a 
more non-traditional sense 
as a tool to effect social 
change, an objective which 
ties into his commitment to 
distributive justice. 

Professor Khosla believes a 
student can approach the 
non-profit seminar in one of 
two ways. One angle may be 
that a student simply studies 
the creation, formulation, 
and dissolution of non
profits with the purpose of 
aiding in the creation of one 
in the future. Or, a student 
may direct his or her motiva

tion to effect social change 
into the creation of a non
profit and dedicate him or 
herself completely to the en
deavor. He encourages stu
dents to take the second 
route. He is a firm believer 
that social change can be 
achieved if non-profits are 
used as an instrument by 
which to effect change and 
re-distribute resources, fis
cal or others. 

He has created a multitude 
of non-profits throughout his 
lifetime addressing a wide 
variety of issues from calm
ing tense relations between 
Tibetan refugees and Indian 
residents in a small Indian 
village to saving elderly ten
ants from being evicted in 
upstate New York. 

Professor Khosla's method 
is not to simply save the 
needy from their situations, 
but to teach them the skills 
necessary to sustain them
selves. He has spearheaded 
more than twenty projects 
both domestically and in In
dia in which he has taught 

people how to pool their re
sources and thus make the 
most of what they already 
have. 

Conclusion 

Professor Khosla's vast ex
perience in his work with 
non-profit organizations and 
support of international law 
in the law school curriculum 
is an invaluable addition to 
CUNY School of Law. As 
members of the Non-Profit 
Seminar, both Patricia Allen 
and Louise Bohmann recom
mend it highly to any student 
who wishes to pursue a legal 
career in the non-profit sec
tor or realize their potential 
in social activism through 
establishing and running 
their own organization. Pro
fessor Khosla's teaching is 
an inspiration to those who 
desire to pursue careers in 
the international or non
profit arenas and epitomizes 
the spirit of CUNY and the 
social commitment and ac
tivism of CUNY students. 

T u r k e y ' s B a r r i e r s t o E n t r y t o t h e E u r o p e a n U n i o n 

| ('ontinuedfrom page I) 
key's process of attaining 
membership.This "accession 
agreement" comprises a 
range of assessment mecha
nisms relating to the ade
quacy with which Turkey has 
fulfilled the social and politi
cal objectives of the 
"Copenhagen Criteria." The 
Copenhagen Criteria are the 
EU's formal criteria that 
must be met in order for a 
state to be considered for 
membership in the Union. 
The Copenhagen Criteria 

require that the state wish
ing to join the EU has a sus
tainable (free) market econ
omy and has achieved 
"stability of institutions guar
anteeing democracy, the 
rule of law, human rights, as 
well as respect for and pro
tection of minorities." Based 
on a close examination of 
the country's economic, so
cial, legal, and political sys
tems, the EU draws up an 
aquis which specifies in de
tail the reforms that the peti
tioning state must imple-

"Students will learn to 

use law in the more non-

traditional sense, as a 

tool to effect social 

change." 

ment in order to 
meet the goals of 
the Criteria. 
The aquis drafted 
for Turkey re
quired extensive ROMANI* Lr" 
political, adminis-1 
trative and judicialBl 

reform, as well as 
improvement in 
the public admin
istrative capacity 
of the country 
Early reports evi- GRttct" 
(Continued on ^^» 
page 6) 
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"... persistent cases of 
torture, disappearances and 
extra-judicial executions 
not- withstanding repeated 
official statements of the 
government's commitment 
to ending such practices." 

T u r k e y ' s B a r r i e r s t o E n t r y t o t h e E u r o p e a n U n i o n 
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(Continued from page 5) 
denced extensive human 
rights abuses committed at 
the hands of the govern
ment, corruption both in the 
judicial and political system, 
and a military dominance of 
public affairs. The EU's first 
assessment report on Tur
key's internal governance 
stated that the European 
Commission had found 
"persistent cases of torture, 
disappearances, and extra
judicial executions, notwith
standing repeated official 
statements of the govern
ment's commitment to end
ing such practices." Each 
subsequent report has ex
pressed similar concerns, 
identifying only minimal im
provements in the area of 
human rights. 

Despite Turkey's discrepant 
domestic human rights re
cord, the country has signed 
and ratified all major instru
ments of international law in 
the area of human rights. 
Turkey ratified the European 
Convention on Human 
Rights (ECHR) in 1954, but 
only subjected itself to the 
jurisdiction of the European 
Court of Human Rights, the 
enforcement mechanism of 
the convention, in 1990. 
Turkey did not permit indi
vidual petitions to the court 
until 1997. Since then, 
more complaints have been 
filed to the European Court 
of Human Rights by Turkish 
citizens against Turkey than 
any other European nation. 
The bulk of these complaints 
rest on allegations of torture, 
illegal detentions, extra
judicial killings or disappear
ances, destruction of evi
dence, disproportional pen

alties to the crime commit
ted and institutionalized 
p r a c t i c e s of non-
enforcement of reforms in 
the area of freedom of 
speech and freedom of as
sembly. Since October 
2003, the court has re
ceived 2,934 petitions from 
Turkish citizens alleging 
some form of violation of the 
ECHR, the vast majority of 
which were found against 
Turkey. In a recent report on 
torture in Turkey's prisons, 
Human Rights Watch fur
thermore reported that 692 
complaints of incidents of 
torture and ill-treatment 
were submitted to the Turk
ish Parliamentary Human 
Rights Commission in the 
first six months of 2004 
alone. 

Evidentiary Challenges 

Because of the domestic 
challenges of receiving a fair 
trial, the European Court of 
Human Rights plays a signifi
cant role in ensuring that 
Turkish citizens are getting 
judicial redress for harms 
suffered at the hands of 
their own government. How
ever, the evidentiary chal
lenges that face the court 
are vast. 

Conventionally, the biggest 
challenge facing petitioners 
before the European Court 
of Human Rights is the lack 
of documentary evidence 
available to prove their 
claims. In the majority of 
cases involving allegations 
of torture and ill-treatment, 
Turkey has denied the 
charges against it, but more 
significantly, often refuted 

the existence of any records 
to corroborate the appli
cants' allegations. In the 
face of such denials, the 
burden on the applicant is 
amplified because the gov
ernment has an inherent 
responsibility to maintain 
documents such as arrest 
records and other documen
tation that will increase the 
accountability of officials 
acting on behalf of the gov
ernment. In the absence of 
such records, proceedings 
are reduced to the appli
cant's word against that of 
the government. 

In response to these difficul
ties, the European Court of 
Human Rights has adopted 
evidentiary standards that 
take into account such dis
crepancies and give the 
court the required discretion 
to permit a finding of viola
tions where there is a lack of 
documentary evidence or 
where such evidence runs 
contrary to other more credi
ble evidence. In cases in
volving allegations of torture 
or governmental mistreat
ment of detainees in police 
custody, the court shifts the 
burden of proof to the gov
ernment if the court con
cludes that an arrest took 
place, even where the arrest 
is uncorroborated by the 
government. 

Although the court in these 
criminal trials universally 
applies the "beyond a rea
sonable doubt" standard, 
once the burden has shifted, 
the court will hold the gov
ernment liable for the viola
tions alleged "absent a plau
sible explanation" for the 

(Continued on page 7) 
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(Continuedfrom page 6) 
injuries suffered by the ap
plicant. In adopting this 
standard, the court has 
gained sufficient latitude to 
sustain findings of human 
rights abuses despite limited 
evidentiary underpinnings. 
The standards adopted by 
the court have been instru
mental in the documentation 
of human rights violations 
directly attributable to the 
Turkish government. In ad
dition, it provided the EU 
with a comprehensive judi
cial check on Turkey and a 
framework within which to 
evaluate human rights con
ditions and to pursue further 
adjustments in areas that 
fall below the ECHR stan
dards. The EU, for example, 
has benefited from the 
court's repeated attack on 
Turkey's undue delays and 
general prosecutorial mis
conduct under Article 13 of 
the convention, enabling the 
EU to mount pressure on 
Turkey to more effectively 
implement and enforce the 
judicial reforms prescribed 
in the aquis. 

Tellingly, the EU has chosen 
to continue to monitor Tur
key's compliance with the 
ECHR and decisions handed 
down by the European Court 
of Human Rights after hav
ing made the determination 
in October of 2004 that Tur
key had sufficiently met its 
obligation under the Copen
hagen Criteria to progress to 
the second stage of the ac
cession process. 

The Rugged Path 

Despite the EU's vote of con
fidence in Turkey, the Euro

pean Commission has ruled 
out that accession can take 
place before 2015 "to avoid 
endangering fifty years of 
European integration." Tur
key has in the past accused 
the EU of stalling the proc
ess of Turkish accession, not 
on human rights grounds, 
but because it, as a member 
of the EU, would become the 
single largest country in the 
EU with over 70 million peo
ple, and the only country 
with a predominantly Muslim 
population. The EU has 
staunchly denied such alle
gations, but has thus far had 
sufficient grounds for keep
ing Turkey out of the Union 
on the basis of its appalling 
human rights record, its well-
documented institutional
ized violence targeted at the 
ethnic Kurds, and its part-
occupation of Cyprus. It re
mains to be seen whether 
the reforms set out in the 
aquis will be implemented 
sufficiently so as to calm the 
nerves of the EU. 

Turkey stands to gain signifi
cantly by joining the EU, es
pecially economically. Tur
key's standard of living is 
currently one-quarter of any 
EU country. Becoming a 
member of the EU would 
permit Turkey to take advan
tage of the free trade agree
ments within the Union, the 
common currency, and cen
tral funding appropriation, 
particularly in the area of 
agriculture and fishery. 

Since 2003, Turkey has 
adopted nine reform pack
ages mandated by the EU as 
part of the aquis, including 
abolishing the death penalty 
and adopting a zero-

tolerance policy towards tor
ture in police custody. 
Currently, Turkey's primary 
barrier to entry to the EU is 
therefore not the implemen
tation of reform, but the lack 
of enforcement of these re
forms, which is evidenced by 
the continuous stream of 
complaints directed at the 
European level to the Euro
pean Court of Human Rights 
and domestically at the Turk
ish Parliamentary Human 
Rights Commission. Most 
recent reports, however, 
show that the EU is pleased 
with Turkey's progress, but 
wishes to keep a close eye 
on Turkey in order to keep 
on track for the proposed 
accession in 2015 and the 
final round of the accession 
negotiations set to take 
place in October 2005. 

Despite this optimism, Tur
key keeps sending mixed 
signals to the EU, with the 
most recent scandal to hit 
the news citing police brutal
ity against women protestors 
with the use of teargas and 
officials kicking the women 
in their faces just as EU offi
cials arrived in Ankara on 
March 7, 2005 to continue 
talks with Turkey over its EU 
bid. At these talks, it further
more emerged that Turkey 
has failed to honor the 
pledges to 387,000 Kurds 
displaced as a result of Turk
ish security forces expelling 
them from their homes in 
Southern Turkey over the 
past decade. 

In light of such develop
ments, the question remains 
whether Turkey is in fact 
able to live up to the more 

(Continued on page 8) 

"Becoming a member of the 
EU would permit Turkey to 
take advantage of the free 
trade agreements within the 
Union, the common 
currency, and central 
funding appropriation." 
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(Continued from page 7) 
concrete demands placed 
upon it to attain EU member
ship. Currently, Turkey ap
pears to be jeopardizing its 
position and must start ac
cepting responsibility for its 
actions and bring violations 
of human rights perpetrated 
under the color of govern
ment to an immediate halt. 
If not, then it may eventually 
have to opt out of such inter
national engagements when 

other nations are no longer 
willing to overlook Turkey's 
obvious disregard for its in
ternational and European 
treaty obligations. 

O P E N C A L L F O R S U B M I S S I O N S 

I f y o u w o u l d l i k e t o w r i t e f o r t h e 

I n t e r n a t i o n a l L a w a n d F o r e i g n A f f a i r s 

D i g e s t 

e m a i l u s a t 
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Increasingly, U.S. organiza
tions and judges, recogniz
ing the growing impact of 
international human rights 
law on the home front, look 
for students with a back
ground in international hu
man rights. 

In light of the growing appli
cation of international law, 
on November 22, 2004, the 
International Law Organiza
tion was pleased to welcome 
Professor Rhonda Copelon 
at our Summer Internships 
in International Human 
Rights Law event at CUNY 
School of Law. The following 
is a summary of what Profes
sor Copelon presented. 

The Path 

The path to a career in inter
national human rights is not 
a straight line; there are 
many ways to enter the field. 
It is not always advisable to 
enter the field having only 
experience in human rights 
advocacy. Students should 
consider first building a 
skills foundation in litigation. 
This way, skills in knowing 
how to deal with an adver
sary, presentation of facts, 
and strategy are strength
ened. 

In addition to opportunities 
to engage in rights advocacy 
abroad, it is worthwhile for 
students to seriously con
sider human rights work in 
the United States. Professor 
Copelon suggests that stu
dents interested in interning 
abroad should split their 
summers so that they intern 
six weeks abroad and six 
weeks domestically. 

Deciding what kind of intern
ship to do the summer after 
your first year, versus the 
summer after your second 
year, involves thinking about 
what you have to offer to the 
internship and when you will 
get the most out of an ex
perience. If you want the 
summer internship to in
volve more sophisticated 
work (constitutional/civil 
rights litigation) it is recom
mended you go after your 
second year. That way, you 
would have already taken 
the key substantive law 
classes, such as Constitu
tional Structures. The sum
mer after your first year 
might be a better time to get 
client experience and famili
arity with issues. A good way 
to keep on top of issues be
fore you start your internship 
is through the United States 
Human Rights Network at 
http://www.ushrnetwork.org. 

As for grades, Professor 
Copelon stresses that intern
ships in international law are 
highly competitive. Good 
grades help. 

Financing 

Most international human 
rights internships abroad are 
not funded and you will have 
to cover your own airfare 
and living expenses. Keep 
in mind, depending on what 
part of the world you are in, 
living expenses may not be 
so high. Good sources for 
funding are a PILA grant, 
CUNY Fellowship, and schol
arships from the Irish Law 
Students Association and 
the International Law Or
ganization. 

Where Are the Internships? 

Professor Copelon has 
maintained relationships 
with colleagues worldwide 
who look for interns and 
encourages students to 
explore their options with 
her. Email your resume to 
copelon@mail.law.cuny.edu 
and type "SUMMER 
INTERNSHIP" in caps in the 
subject heading. She will 
also need a reference from a 
professor who knows you 
well. 

Professor Andrews also ar
ranges internships abroad 
for students. She is cur
rently on sabbatical, but may 
be reached at an-
drews@mail.law.cuny.edu. 

Professor Copelon also sug
gests interning at CUNY's 
International Women's 
Rights Clinic over the sum
mer. She is happy to take 
students but also encour
ages them to branch out and 
gain from experience and 
networking with other or
ganizations. 

The following is a list of rec
ommended organizations, 
internship resources and 
programs that operate 
within the field of interna
tional law. 

Organizations 

ACLU 

American Friends Service 
Committee 

Amnesty International USA 

Arnold Mireles Human 
Rights Project 

Audre Lord Project 

Brennan Center for Justice 

(Continued on page 10) 
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at NYU School of Law 

CAAAV: Organizing Asian 
Communities 

Center for Constitutional 
Rights 

Center for Economic and 
Social Rights 

Coalition for Humane Immi
grant Rights of Los Angeles 

Columbia University Law 
School 

Columbia University School 
of Public Health 

Community Legal Services 

Deaf and Deaf-Blind Com
mittee on Human Rights 

Ella Baker Center for Human 
Rights 

Ho-Chunk Nation Court Sys
tem 

Human Rights Watch 

Incite! Women of Color 
Against Violence 

Indian Law Resource Center 

Jobs with Justice 

Kemba N. Smith Youth Foun
dation 

Kensington Welfare Rights 
Union 

Mental Disabilities Rights 
International 

Mississippi Workers Center 
for Human Rights 

NAACP Legal Defense Edu
cation Fund 

National Center for Human 
Rights Education 

National Coalition to Abolish 
the Death Penalty 

National Network for Immi
grant and Refugee Rights 

Sentencing Project 

SisterLove, Ine 

SW Alliance to Resist Milita
rization 

Texas Coalition to Abolish 
the Death Penalty 

United Food and Commer
cial Workers, Local 1529 

Urban Justice Center 

Western Shoshone Defense 
Project 

WILD for Human Rights 

Women's Economic Agenda 
Project 

Women's Rights Network 

Internship Resources 

Center for Human Rights 
and Global Justice Links: 
http://www.nvuhr.org/links. 
html 

Institute for International 
Law and Justice 

Castan Centre for Human 
Rights Law 

ASIL Career Guide 

Law Student Division of the 
ABA 

NYU International Law and 
Human Rights Student Fel
lows Program (may be lim
ited to NYU students but see 
list of organizations) 

Internship Programs 

Center for Constitutional 
Rights 

Ella Baker/Millspaugh Catlin 
International Human Rights 
Summer Internship: htto:// 
www.ccr-nv.org 

International Criminal 
Tribunal for the Former 
Yugoslavia: http://www.un. 
org/ictv/iobs/intemship. 

html 

The American Non
governmental Organizations 
Coalition for the 
International Criminal Court: 
http://www.amicc.org/ 
internships.html 

Interights: www.interights. 
org/about/lntern.asp 

Human Rights Watch: 
http://www.hrw.org/ 
internships/graduates/ 
graduates.html 

Human Rights First: http:// 
www.humanrightsfirst.org/ 
about us/iobs/intems.htm 

Amnesty International: 
htto://www.a m nestvusa. 
org/activism/volunteer.do 

Rights International: www. 
rightsinternational.org/ 
intern.html 

United Nations Programme: 
http://www.un.org/Depts/ 
OHRM/examin/intemsh/ 
intern.htm. 

International Law and Foreign Affairs Digest 

W h a t D i d Y o u D o L a s t S u m m e r ? 

Volume 3 

Page 1 1 

The ILO Newsletter asked 
several CUNY School of Law 
students to answer a few 
questions about their intern
ships in international law. 
We were very pleased to get 
their responses. 

Lara Rabiee, Class of 2006 

Where was your internship? 
The Women's Legal Centre, 
Capetown, South Africa. 

How did you obtain it? 
Through Penny Andrews. 

How did you fund it? 
Some savings plus the 
Shanara Gilbert Fellowship 
(applied for through CUNY 
Fellowship Program.) 

How long was it? 
Two months. 

How many lawyers did you 
work with? 
Four. 

In what area of law? 
Constitutional law, gender 
equality, and family law. 

What did you learn from the 
experience? 
The South African legal sys
tem, its constitution, a com
parative perspective to legal 
issues such as freedom of 
speech versus hate speech 
prohibition, abortion rights, 
and laws protecting mainte
nance after divorce. 

What did you like about the 
experience? 
Learning about South Afri
can history and law. Meeting 
and getting to know South 
Africans. The challenge of 
being in a new place and 
learning to adapt. 

What did you not like about 
the experience? 
The process of adapting 
takes some time and so 
there is somewhat less en
ergy and time to focus on 
the actual internship. I also 
got pneumonia while I was 
there! 

Cynthia Pierce, Class of 
2006 

Where was your internship? 
High Court of Botswana in 
Lobatse, 

How did you obtain it? 
Through Penny Andrews. 

How did you fund it? 
PI LA grant. 

How long was it? 
Two months. 

How many lawyers did you 
work with? 
One judge. 

What did you learn from the 
experience? 
A lot about dual legal sys
tems (with customary and 
civil courts) 

What did you like about the 
experience? 
I got to go on safari 

What did you not like about 
the experience? 
Lobatse is a small town and 
pretty isolated. 

Farwah Raza, Class of 2006 

How did you obtain your in
ternship? 
I obtained the internship 
through the NYU job fair. 

How did you fund it? 
I did not get any grants, so I 
funded it myself. That pretty 
much means a little savings, 
but mostly parents, in my 
case. 

Where was it? 
It was with the Louisiana Cri
sis Assistance Center in New 
Orleans. They work on death 
penalty cases mostly. Appar
ently, back in the day when 
no one wanted to touch 
GITMO cases, death penalty 
lawyers, like Clive Stafford 
Smith, the lawyer I worked 
with, were the only ones tak
ing them on. I did not do 
much work with the office 
though, I only worked with 
Clive. 

How long was it? 
It was two months. The city 
is pretty, not too crazy be
cause everyone leaves. The 
summers are awful, it's too 
humid and hot to be outside 
at all. 

In what area of law did you 
intern? 
I r o n i c a l l y , GITMO 
(Guantanamo Bay) issues 
cut across a wide range. 
The issues include capital 
litigation, criminal law, con
stitutional law, human rights, 
and humanitarian law. I 
ended up tackling criminal 
procedure research more 
then anything else. 

What did you learn from the 
experience? 
I learned a lot about Guan
tanamo Bay issues. I also 
learned criminal procedure 
and built my Westlaw re
search skills. Most impor
tantly though, since this was 

(Continued on page 12) 

Lara Rabiee and Pooja 
Galliara at the Cape of 
Good Hope. 

"I learned a lot about 

Guantanamo Bay issues. 

I also learned criminal 

procedure and built my 

Westlaw research skills." 

Chobe National Park, 
Botswana. 
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http://www.interights
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http://www.un.org/Depts/
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with cub friend. 
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my first internship, first time 
doing real legal work, it was 
enlightening in that you real
ize the actual work is not all 
that glamorous. The end re
sults certainly are, but you 
do not get to research the 
kind of law you want to, you 
do not get to go to conven
tions, read interesting cases, 
or even hear interesting sto
ries from your clients neces
sarily. You sometimes are 
thrown into researching a 
subject that you do not know 
about too much and that 
can be frustrating and dry, 
and you do not really even 
know if at the end what it 
will do. You realize you are 
just a small piece of this big 
issue, and you do not get to 
fix the world tomorrow. 

What did you like about the 
experience? 
I liked being part of some
thing like that, being around 
people who I think are amaz
ing, and have made incredi
ble difference in this world! 

What did you not like about 
the experience? 
I kind of felt a little inade
quate, and directionless . . . 
but it's not a class, it's a job 
so you do what you can, and 
hope for the best. 

Pooja Galliara, Class of 
2006 

Where was your internship? 
I interned at the University of 
the Western Cape, Legal Aid 
Clinic in Cape Town, South 
Africa. In addition to land 
and housing law, the clinic 
provided assistance to indi
gents in the areas of family 
and criminal law. 

How did you obtain it? 
I was placed with the Legal 
Aid Clinic by Professor Penny 
Andrews. 

How long was it? 
I had a wonderful seven 
week experience. 

How many lawyers did you 
work with? 
I worked with three attor
neys, two "candidate" attor
neys, and two paralegals. 

What did you learn from the 
experience? 
I learned many things from 
my experience at the Legal 
Aid Clinic. Because clinics in 
the educational setting is 
are a new concept at South 
African Universities, I 
learned a lot about our clin
ics at CUNY in the process of 
helping the University of the 
Western Cape set up clinics 
in their legal education cur
riculum. I also learned a lot 
about the South African le
gal system and the areas of 
land and housing law. 

The internship gave me the 
opportunity to learn about 
another country's legal sys
tem; a system that is very 
different from our own. I 
was also exposed to an area 
of law that I had never been 
exposed to before, namely, 
land and housing law. 

What did you like about the 
experience? 
I found the internship both 
challenging and rewarding. 
It was an exciting experience 
and I was glad I could be of 
assistance. The internship 
was challenging not only be
cause of the dissimilar legal 
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system but also because 
many of the clients spoke 
only Afrikaans and I spoke 
none. 

What did you not like about 
the experience? 
The only downfalls were that 
I did not speak Afrikaans 
and the attorneys were often 
too busy to find work for me. 
Therefore, the projects were 
often self-motivated. 

T r i a l B y E r r o r : E v a l u a t i n g t h e A p p r o p r i a t e T r e a t m e n t 

W a r r a n t e d f o r H I V V a c c i n e T r i a l V o l u n t e e r s 

BYVALMIKIREYES. IL 

Footnotes on page 33. 

[The following article was 
published in From the Law
yer's Collective, a Lawyer's 
Collective publication in 
Delhi, India, June 2004.] 

What happens when a HIV 
vaccine fails during a trial? 
What kind of treatment and 
care should participants in
fected with HIV during a trial 
receive? To date, trial spon
sors like the NY-based non
profit International AIDS Vac
cine Initiative ("lAVI") are not 
mandated by global conven
tions to provide any treat
ment when a vaccine proves 
ineffectual. Nonetheless, 
there are enormous and 
valid ethical arguments as to 
why care and support should 
be provided to trial volun
teers. In developing coun
tries like Uganda, South Af
rica, Thailand, and Trinidad 
the question of what kind of 
treatment to provide is still a 
thorny ethical matter. The 
debate rages between the 
"best proven" treatments in 
the world (i.e., Highly Active 
Antiretroviral Therapy 
("HAART")), or the "highest 
attainable" in the country 
itself, which may have scant, 
if any medical resources. 

Under the revised Declara
tion of Helsinki, subjects in a 
Phase III1 preventive vac
cine trial are not accorded 
the same access to treat
ment during and after a trial. 
Continuation of treatment 
only applies to subjects in 
medical research of thera
peutic medicines; thus, 
since preventive vaccine 
participants are healthy at 

the outset, they do not re
ceive medical care during a 
trial.2 Likewise, under the 
2002 Council for Interna
tional Organizations of Medi
cal Science ("CIOMS") 
Guidelines, serconversion 
(the change in a person's 
antibody status from nega
tive to positive) during a trial 
due to high-risk sex or injec
tion drug use does not con
stitute accidental injury 
where compensation would 
be due. However, it stipu
lates that treatment for con
tracted infectious diseases 
during vaccine trials is not 
required, but is "morally 
praiseworthy."3 

Due to the lax obligations on 
the international medical 
community, within the devel
oping world there is no har
mony on what kind of treat
ment to provide volunteers 
that seroconvert due to their 
own activities during the 
course of a vaccine trial. At 
the 1998 UNAIDS sponsored 
regional discussion on HIV 
vaccine research, Latin 
America stood apart from 
Asia and Africa on the terms 
of standard of care to be 
provided. Led by Brazil, a 
developing country that is
sues government-funded, 
triple combination antiretro
viral ("ARV") therapy, Latin 
American nations voiced 
that provision of HAART was 
an ethical prerequisite just 
as much as preventive risk 
behavior counseling. Asian 
and African countries dis
sented citing that in a lim
ited-resource setting, offer
ing HAART as the mandatory 
care provides undue incen
tive to participate in a trial.4 

The problem of exclusion 

alluded to by the African and 
Asian countries is that only 
those in a clinical trial would 
be eligible to receive ARV's. 
With this schism in mind, the 
UNAIDS-published Ethical 
Consideration in HIV Preven
tive Vaccine Research left 
broad and lenient guidelines 
on the level of care and 
treatment to be prescribed. 
Guidance point sixteen 
stipulates, "Sponsors should 
seek, at a minimum, to en
sure access to a level of 
care and treatment that ap
proaches the best proven 
care and treatment that are 
attainable in a potential host 
country."5 Thus, the stan
dard of care is based on lo
cal standards of care, which 
vary from country to country. 

Certain shrewd ethicists 
would say that the maximum 
amount of care to be pro
vided by trial sponsors 
should be limited to preven
tion care. This would include 
extensive pre- and post-
counseling, male and female 
condoms, STI treatment to 
reduce the risk of transmis
sion of HIV, and needle ex
change where permissible 
by law. Actual medical treat
ment beyond this should be 
the responsibility of the host 
country government. This is 
how VaxGen's AIDSVax 
Phase III trial in Thailand 
that ended in December of 
2003 operated. The Bang
kok Metropolitan Authority, a 
public health service, pro
vided TB drugs, Bactrim, and 
dual nucleoside analog ther
apy for participants whose 
CD4 cell count drops under 
500 cells/mm3, a signal of 
the progression of HIV infec-

(Continued on page 14) 
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"Excessive protections for 

potential trial participants 

would diminish the 

incentive for researchers 

to fund, propose, and 

conduct vaccine trials." 

(Continued from page 13) 
tion and AIDS. Some AIDS 
health care practitioners in 
Africa like Peter Mugyenyi of 
the Joint Clinical Research 
Center ("JCRC") in Uganda 
criticize this approach. He 
believes the treatment of 
opportunistic infections with 
such medications is done 
because it is inexpensive 
and produced generically. 
This allows international 
groups to appear genuinely 
committed to fighting the 
epidemic while discouraging 
developing countries from 
pursuing access to actual 
antiretroviral treatment.6 

IAVI representatives in Thai
land tend to follow the line 
that providing the best-
proven care constitutes an 
unethical attempt to recruit 
research subjects. Doing so 
would give undue incentive 
to HIV+ people, who cannot 
participate in a study testing 
a preventive vaccine, to vol
unteer in order to receive 
HAART. But the basic fact to 
consider why HAART would 
not be preferred for volun
teers who become infected 
during the course of the trial 
is the inability to trace the 
"natural progression" of the 
vaccine's effects. HAART 
would blur the line between 
any protections the vaccine 
exhibited and those given by 
HAART. A preventive vaccine 
that slows the development 
of HIV can be considered 
successful if it can help the 
body control the virus, even 
though it does not prevent 
infection. So a failed pre
ventive vaccine could still 
become a potential thera
peutic vaccine if it enhances 
immunity after exposure. 

This strict emphasis on ob
serving scientific effects per
petuates the dichotomy of 
favoring research over the 
welfare of subjects. Accord
ing to Harvard scientist 
Bruce Walker, infection with 
HIV could potentially serve 
as a booster to the initial jab 
for vaccine volunteers. His 
research efforts also sug
gest that starting HAART 
treatment soon after infec
tion offers crucial aid in pro
ducing effectual immune 
results against HIV, contra
vening international norms 
of commencing ARV therapy 
only when CD4 counts drop 
below 225. However, the 
efficacy of the vaccine is the 
primary concern for spon
sors and host country repre
sentatives. Thus, the imme
diate and mass availability 
of HAART poses a problem. 
Seth Berkley, head of IAVI, 
commented, "If it turns out 
that the standard of care 
becomes immediate treat
ment, we may have a situa
tion where the only way to 
do a trial is to go somewhere 
where HAART is not avail
able."7 

What is the value cherished 
in this instance? In terms of 
HIV vaccine trials it certainly 
seems economical rather 
than humanitarian. By scien
tifically validating a candi
date vaccine, the donors, 
scientists, and pharmaceuti
cal companies can maximize 
their returns on money, time, 
and resources invested. We 
have not come very far in 
substantiating the imple
mentation of the rights of 
human research subjects 
but continue to reinforce 

emphatically and unscrupu
lously the trial-by-error na
ture of scientific discovery. 
Excessive protections for 
potential trial participants 
would diminish the incentive 
for researchers to fund, pro
pose, and conduct vaccine 
trials. 

Currently in India there are 
no explicit national guide
lines for trials and the pre
sent guidelines for access 
under the government's anti-
retroviral therapy rollout 
plan do not include care and 
treatment for vaccine trial 
volunteers who become in
fected with HIV. This does 
not suggest that the govern
ment plan offering only the 
first line of treatment fulfills 
either the current definitions 
of best-proven treatment 
worldwide or highest attain
able in India. Regardless of 
this ambiguity, a separate 
protocol should be drafted 
and reviewed addressing the 
needs and concerns of trial 
participants. It is a fact that 
HIV vaccine trials prefer to 
recruit highly vulnerable and 
discriminated groups specifi
cally for their greater risk of 
exposure to contracting the 
disease. Any relevant and 
appropriate treatment guide
lines for trial candidates 
should take into considera
tion the social context of the 
volunteers and the tactics 
used to enroll them. 

The vaccine trials have 
started in India; they were to 
commence in 2004 but have 
officially begun on February 
7, 2005. It is a partnership 
between the Indian Council 
of Medical Research 

(Continued on page 24) 
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BY CHRISTOPHER BYCK, 2L 

[The following is an excerpt 
from a 20 page paper on the 
topic submitted in December 
of 2004 for Professor 
Dinesh Khosla's Interna
tional Law class.] 

Few events in history have 
dramatically impacted the 
internal ordering of sover
eign nations as the Second 
World War (WWII). A major 
innovation in international 
law stemming from the Sec
ond World War are the Nur
emberg Principles. The Nur
emberg Principles were un
precedented and untenable 
a generation prior to WWII. 
These principles were the 
first internationally imposed 
limitations on the internal 
conduct of sovereign nation 
states. 

Since the Treaty of West
phalia in 1648, the founda
tional treaty establishing 
European nation states, the 
international community 
considered the domestic af
fairs of sovereign nations 
beyond the scope of regula
tion by the international 
community. International 
law mirrored domestic rela
tions law; what Germany, or 
any other sovereign nation 
chose to do within her bor
ders was its business. The 
international community 
could condemn disagreeable 
action only in the court of 
international opinion, but 
could not impose a higher 
law onto an independent 
nation. Individual nation 
states were accountable 
only to themselves and their 
domestic law. 

Nearly sixty years after the 
formulation of the Nurem
berg Principles, they are con
sidered so rudimentary that 
it is difficult to imagine an 
international legal arena 
without them. These Princi
ples have become so funda
mental to the international 
legal landscape that it is 
hard to imagine a normative 
structure that was not, at 
least in part, based on them. 
The Principles have become 
self evident because they 
have provided individual ac
countability, they are prem
ised on natural law, and they 
strongly favor morality over 
blind obedience. 

The Nuremberg Principles 
are premised on the individ
ual's moral obligation to defy 
any command or law in 
which the end, or the means 
employed in reaching the 
end, is unjust. This theory 
presupposes that individuals 
should be able to exert a 
degree of independent judg
ment when dealing with 
situations that merit them to 
act as moral agents. If the 
individual is ordered to com
mit an act that she or he de
termines will result in an un
just outcome, the individual 
is charged with the obliga
tion to act justly and dis
obey. Requiring a duty for 
the individual to disobey, 
strongly present in the Nur
emberg Principles, advances 
natural law, the preservation 
of life and liberty, which ide
ally should be the end 
sought by all laws. The Nur
emberg Principles eliminate 
the borders of the nation 
state and charge the individ
ual with the duty of acting 
righteously when faced with 

an unjust, or immoral, order. 
Individuals must choose 
justly because they will be 
held accountable for their 
actions. 

The Principles do not simply 
create either lofty notions or 
an untenable idealistic ap
proach to international law, 
but instead paint a realistic 
guideline for nation states to 
adhere to and follow. The 
international community 
could easily have discarded 
the Nuremberg Principles as 
an unobtainable ideal. This 
has not been the case, as 
nation states have accepted 
the underlying premises that 
were used to orchestrate the 
Principles, as well as the 
Principles themselves. 

Defendants at the Nurem
berg Trials claimed they 
were following the orders of 
their superiors and therefore 
could not be held individu
ally accountable. The defen
dants asserted that their 
actions during the war were 
permissible because they 
were following their superi
ors, who were following Ger
man law. This defense may 
have worked since the dawn 
of international law, how
ever, the Nuremberg Trials 
broke this dogmatic custom. 

The Nuremberg Principles, 
notwithstanding a barrage of 
controversy, have withstood 
nearly sixty years of criti
cism. Although immensely 
idealistic and unprece
dented, the Principles have 
become practically incorpo
rated and widely adopted 
into international law. These 
qualities have elevated the 

(Continued on page 16) 
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Principles above mere juris
prudential rhetoric. The 
Principles are an interna
tional norm, a norm which 
few sovereigns stray from 
obeying. There is something 

magnanimous about these 
Principles that are seeded in 
such an idealistic concept 
and have still managed to 
maintain their practicality. 
An unique interplay of ideal
ism and realism has enabled 

F r o m T e r r o r t o T e r r o r i s m 

BY MARINA MEYEROVICH, 
2L 

Footnotes on page 33. 

[The following is an excerpt 
from a 48 page paper titled 
From Terror to Terrorism 
and Back submitted in De
cember of 2004 for Profes
sor Dinesh Khosla's Interna
tional Law class.] 

The Soviet Union was a 
country with diverse ethnic 
groups living together. For 
years, communist leaders 
maintained relative peace 
and exclusive power through 
ruthless and efficient organs 
of social control such as Ve-
Cheka (Emergency Commis
sion), GPU (Government 
Regulatory/Control Commis
sion), and KGB (Committee 
on Government Defense). 
Terror prevailed as the glue 
of international communism 
almost expired. However, 
scholars note that one of the 
greatest tragedies of the So
viet Union was that its Re
publics were largely, but not 
completely, organized along 
ethnic lines.1 Over 25% of 
the Soviet Union's popula
tion, about 70 million peo
ple, now live outside its eth
nic homeland; one Russian 
in six does not inhabit Rus
sia and 20% of Ukrainians 

live outside the Ukraine.2 

The current evolving trend 
among the ethnic groups 
has been their automatic 
turn to nationalism. The 
prognosis in 1996 was that 
in the coming decade, ethnic 
tensions and violence would 
increase in the area of the 
former Soviet Union— 
especially in Georgia, Tajiki
stan, and Chechnya.3 

Today, Russia is home for 
81.5% Russian people, 3.8% 
Tatar, 3% Ukrainian, 1.2% 
Chuvash, .9% Bashkir, .8% 
Byelorussian, .7% Maldovan, 
and 8.1% other.4 Unfortu
nately, as predicted, ethnic 
terrorism has plagued a 
country with deeply en
trenched roots fed by Soviet 
terror. As reported on Sep
tember 24, by Radio Free 
Europe/Radio Liberty, in 
2004 about 625 Russian 
citizens have been killed and 
more than 1,500 injured in 
t e r ro r i s t i nc iden ts . 5 

"Komsomolskaya Pravda" 
reported on September 13, 
an estimated 9,000 federal 
troops have been killed 
since the beginning of the 
1999 counter terrorism op
eration in Chechnya.6 

Over the last several years, 
Russia has experienced a 
noted change in terrorist ac-

the Nuremberg Principles to 
become the foremost au
thority in the foundation of 
modern international law. 

tivity. Some sources point to 
the new dimension and pat
tern that reflect a similarity 
with the international stage. 
The terrorists in Russia use 
practices such as female 
suicide bombers and school 
targeting, which have been 
used by terrorists in India, 
Sri Lanka, and Israel.7 Rus
sia has also experienced a 
range of terrorist attacks 
that includes political assas
sinations, mass guerilla 
raids, the downing of civilian 
aircraft, suicide bombings, 
and the Beslan hostage tak
ing. 

In June, a group of about 
200 gunmen raided the In-
gushetian capital of Nazran. 
The group allegedly took 
control over the city for 12 
hours. This raid left 92 
dead, including 63 officials 
of the Republican Interior 
Ministry and other security 
agencies. The raiders seized 
the Interior Ministry arsenal 
capturing 300 pistols, 322 
submachine guns, and six 
machine guns. Duma Dep
uty and former Federal Secu
rity Service officer Gudkov 
commented, "How could 
army intelligence miss the 
deployment of so many Che
chen fighters and how could 
electronic intelligence fail to 

(Continued on page 17) 

International Law and Foreign Affairs Digest 

T e r r o r i s m 

Volume 3 

(Continued from page 16) 
intercept their communica
tions?"8 

On August 24, two civilian 
airplanes exploded in mid-
flight almost simultaneously, 
killing all 90 passengers and 
crew aboard.9 FSB investi
gators have concluded that 
explosions on board the 
planes caused the disasters. 
Possibly, Chechen women 
set off explosive devices.10 

In addition, on August 31, 
suicide bombing outside a 
Moscow metro station killed 
nine and injured many.11 A 
little-known terrorist group 
calling itself Islambuli Bri
gades, which claims to be a 
part of the Al-Qaeda net
work, claimed responsibility 
for both attacks.12 

In September, the seizure of 
a school in Beslan, North 

Ossettia, by militants who 
took more than 1,000 chil
dren and teachers hostage 
was the worst incident in 
modern Russian history.13 

While there is some major 
dispute to the exact number, 
officially around 340 people 
died and more than 700 
were left injured.14 German 
Rivazov, a witness to the 
tragedy, stated, "Militants 
were shooting from the 
building, and local police
men were shooting like crazy 
at the direction of some 
trees and that's all."15 

Furthermore, alarming news 
revealed by Vladislav Shury-
gin, Russia's Military Analyst, 
was that in all of the attacks, 
Russia's secret services 
proved to be "clumsy, poorly 
managed, and servile. This 
pervasive corruption creates 
an ideal environment for ter

rorists."16 Terrorists who 
attacked Beslan, as pointed 
out by Moscow Mayor Yuri 
Luzhkov, "had the best Rus
sian weapons."17 The terror
ists were equipped with 
sniper rifles and even the 
state-of-the-art Shmel flame
thrower.18 As to the motives 
of the terrorists, Islamuli Bri
gades allegedly posted a 
statement on the Internet 
saying the attacks were car
ried out "in support of Mus
lims of Chechnya."19 How
ever, the identities of hos
tage takers in Beslan and 
their goals remain unclear. 
Allegedly their modus oper
andi appeared similar to 
that of Chechen militants in 
the deadly Moscow theater 
hostage taking of October 
2002.2o 

I n t e r n a t i o n a l L a w M o o t C o u r t : Philip C. Jessup Competit ion 

BY JONATHAN DARCHE, 3L 

I write this article to urge any 
of you who are interested in 
international law to seriously 
consider competing in the 
Philip C. Jessup International 
Law Moot Court Competi
tion. Each year CUNY's In
ternational Law Organization 
and Moot Court co-sponsor a 
team. I was a member of 
last year's team and captain 
of this year's team. This 
year's team included second 
year students: Farwah Raza, 
Greg Jean-Denis, Altagracia 
Pierre, and Pooja Galliara. 

This year, the problem re
volved around the controver
sial practice of transporting 
nuclear material by sea. In 

the fact pattern, the appli
cant used a private company 
to send nuclear material 
through the respondent's 
territorial waters without no
tifying the respondent. After 
encountering a storm, the 
private ship contacted the 
respondent's anti-piracy pro
gram. The applicant then 
dispatched a civilian pilot to 
protect the ship from the 
pirates common to the area 
by keeping the ship in con
tact with the respondent's 
navy. Unfortunately, the pi
lot hijacked the ship, con
fined the crew below decks, 
stole the non-radioactive 
cargo, disabled the ship, and 
set the ship adrift. The ship 
drifted into international wa
ters where it ran aground in 

an ecologically sensitive 
area and began leaking ra
dioactive material into the 
sea. The leak killed large 
numbers of fish and birds 
and gave the crew serious 
radiation poisoning, result
ing in the death of many 
crew members. After an ex
change of diplomatic notes, 
the respondent scuttled the 
ship into deep waters so 
that the water pressure at 
the bottom of the sea would 
prevent the spread of radia
tion. 

The applicant claimed that 
the respondent breached 
international law by scuttling 
the ship and failing to sup
press piracy, and requested 

(Continued on page 18) 
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< Continued from page 17) 
compensation for the loss of 
life and property. The re
spondent claimed that the 
applicant breached interna 
tional law by sending the 
material without taking the 
proper precautions or con
sulting with the respondent, 
and requested compensa
tion for the losses to its 
economy and environment, 
and for the costs associated 
with containing the leak. 

This problem forced the 
team members to work with 
the Charter of the United 
Nations, the Statute of the 
International Court of Jus
tice, the 1968 Treaty on the 
Non-Proliferation of Nuclear 
Weapons, the 1969 Vienna 
Convention on the Law of 

Treaties, the United Nations 
Convention on The Law of 
the Sea, the 1958 Conven
tion on the Territorial Sea 
and the Contiguous Zone, 
the 1958 Convention on the 
High Seas, the 1980 Con
vention on the Physical Pro
tection of Nuclear Materials, 
the Basel Convention on the 
Control of Transboundary 
Movements of Hazardous 
Wastes and their Disposal, 
and the London Convention 
on the Prevention of Marine 
Pollution by Dumping of 
Wastes and Other Matter. 

In addition to learning the 
intricacies of two extremely 
complex regulatory regimes, 
the team members had to 
determine whether the trea
ties applied to non-party 

A c t i o n T h r o u g h A r c h i t e c t u r e 

(Continued from page 3) 
nearly 45% of the population 
is affected, with young peo
ple at such a high risk, S/'-
yathcmba will hopefully be a 
welcome addition to the 
community. 

Why soccer, and why 
Somkhele? Anyone can tell 
you that soccer is the big
gest sport in South Africa, 
and with the World Cup tak
ing place there in 2010, one 
can imagine that the hype 
will only increase. Yet the 
project serves another pur
pose; by bringing the sport 
into the girls' social sphere, 
the community will also 
benefit from the forum avail
able to them. 

AFH has learned from past 

competitions that as an or
ganization seeking to effect 
change, you cannot simply 
walk in, set up a clinic, teach 
people a few lessons, and 
then walk out. The idea of 
fusing AIDS education with 
sports was something of an 
afterthought to supplement 
what AFH will already be of
fering: electricity, clean wa
ter, and toilets (options not 
readily available in the area). 
According to Sinclair, "We 
were originally just going to 
provide some soccer equip
ment, but realized there was 
an opportunity to create a 
sort of community hub. 
When a game is on, this be
comes a non-intrusive, non-
intimidating way to dissemi
nate health education and 
services." The efforts need 

states or whether the trea
ties also represented cus
tomary international law. 
Participating in the Jessup 
Competition gave me valu
able experience in oral argu
ment, research, and writing. 
I was not particularly inter
ested in international law 
but participated two years in 
a row to gain this immense 
experience. I highly recom
mend competing in the Jes
sup Competition especially 
to those who have an inter
est in international law. 

to be multi-faceted and con
sistent, the materials sus
tainable, and the overall ap
proach culturally sensitive. 

AFH continues to host pro
jects and inspire people 
around the globe to fuse ar
chitecture and design with 
action and aid. For more 
information, check out 
www.architectureforhumanity.org. 

/ 

P E O P L E P 

You have a choice when preparing for the New York bar exam, 
making an informed decision - the decision that is right for YOU 

The following information will assist you in 

For over 30 years, Pieper New York-Multistate Bar Review, Ltd. has been specializing in preparing law school 
graduates for this unique exam The founder, John Gardiner Pieper, J.D., L.L.M. is the New York and Multistate 
bar exam expert. Mr Pieper has devoted his career to analyzing, forecasting and prepanng students for these 
exams. In fact, he has taken and successfully passed the local and Multistate bar examinations in 30 jurisdictions. 
His knowledge and expertise are unparalleled 

Pieper Bar Review - is a fully comprehensive, 8 week New York and Multistate bar review course. Classes are 
offered in the morning and evening for your convenience. Visit us at wwy.pieperbar.com for complete listings of 
locations and schedules. 
The Lecturer - Mr. Pieper himself, conducts 95 percent of the lectures Troy Pieper, who recently joined Pieper 
Bar Review as the Director, conducts the other 5 percent 
Approach - Mr. Pieper presupposes that students have not taken the given subjects in law school. He builds 
his lectures upon very basic principles and progresses to more complex points after a firm foundation has been 
laid. This approach has proven particularly beneficial to foreign trained lawyers and those students who did not 
attend a New York law school 
Note taking - in lieu of outlines. Mr. Pieper feels and survey results show that a student better retains what is 
being taught by writing down what is heard. 
Mnemonics - are used to aid students in retaining what they learn in class. 
Materials - the bar review course includes the fully revised and edited 2004 Pieper textbooks: 5 volumes of 
reference materials, practice essays and multiple choice questions and answers. 
Essay Writing Workshop - essay wnting is 40% of the New York bar exam Each student will submit 12 
simulated New York bar essays which will be individually graded, analyzed and critiqued by our staff attorneys. 
This service is included in the bar review course tuition. 
MPT Workshop - the MPT accounts for 10% of the students overall score. Included in the bar review course, 
are simulated MPT's for completion with and critiquing by Mr. Pieper. 
Multistate Professional Responsibility Exams - Mr Pieper conducts a free review class for each of the three 
annual MPRE exams. All students are welcome. You need not be a registered Pieper student to attend. This 
provides students an opportunity to not only prepare for the MPRE exam, but to expenence Mr. Pieper's 
teaching style. When deciding which bar review course to take you should consider taking us up on this special 
offer. 
Homestudy - can't attend class? Take advantage of our homestudy program which affords you the opportunity 
to prepare at home at your own pace and on your own schedule. 
Personal touch - John and Troy Pieper personally address your questions and concerns during bar review 
Earn a free bar review course - you can become a Pieper Representative and earn your course for free. It's 
easy and it's fun. Contact our Representatives' Coordinator, Angela DeVivo, for details. 
Switching made easy - already registered with another bar review course? Simply submit a copy of your 
registration statement and we will automatically credit your account with up to $300 of your non-refundable 
deposit. 

Note from Mr. Pieper: The New York bar exam is the most important test you will take and your bar review 
choice is the most important decision you will make this year Review your bar review options to ensure you 
make the right decision. In addition to the above, we urge you to talk to your employer, co-workers and others 
who have taken the Pieper Bar Review. We pride ourselves in the word-of-mouth reviews that we receive from 
our former and current students. 

B e i n f o r m e d b e f o r e y o u d e c i d e 

cal l , e m a i l or visit u s for t h e f a c t s 
800 635 6569 

staff@pieperbar.com 
www.pieperbar.com 

http://www.architectureforhumanity.org
http://wwy.pieperbar.com
mailto:staff@pieperbar.com
http://www.pieperbar.com
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"Many state jurisdictions 

still hold it is the right of 

the state to intrude upon 

and discriminate against 

breastfeeding mothers." 

BY MARGO BLAIR, 1L 

See footnotes on page 33. 

What if there was a pill on 
the market proven to offer 
diverse and compelling ad
vantages to infants, moth
ers, families, and society in 
the areas of health, nutri
tion, immunologic develop
ment, psychology, society, 
economy and the environ
ment?1 In fact, the pill is so 
beneficial that it will not only 
promote weight loss among 
mothers who use it, but the 
U.S. Surgeon General actu
ally recommends the pill be
cause it "lower[s] the risk of 
breast and ovarian can
cers"2 by forty percent. How 
much would you pay to get 
it? Such a 'drug' does exist, 
and it is free: Breastfeeding. 

Breastfeeding is available to 
women of all cultural, social, 
and economic groups with
out discrimination. How
ever, there are few legal is
sues that have been more 
hotly debated in our courts 
than legislation concerning a 
woman's body. Our nation 
has seen a divisive Supreme 
Court hear heated argu
ments about abortion and 
contraception, which con
tinue to receive prominent 
attention in current policy 
debates.3 

Breastfeeding is a silent war 
that is waged within. Al
though CUNY will probably 
never sell chocolate breasts 
on sticks for Valentine's Day 
to encourage an inner mono
logue between oneself and 

one's body, the way a per
son feels about breastfeed
ing is deeply influenced by 
the way women and society 
perceive sexuality, women's 
responsibilities, and sense 
of self-worth. Breastfeeding 
incorporates theories includ
ing the objectification of 
women's anatomy, child 
rearing, sexuality, race, and 
class discrimination. Al
though the author would 
love to write at length about 
each of these topics, this 
article will be limited in 
scope to a comparison of 
the legal approach in the 
U.S. to breastfeeding to that 
of legislation surrounding 
breastfeeding in Africa. 

Societal attitudes toward 
women suggested that their 
breasts are more important 
as sexual objects than for 
their biologically intended 
function, to provide nutrition 
and immunological benefit. 
In the 1800's, wealthy 
women felt it somehow be
neath them to breastfeed, 
and thus commonly em
ployed wet-nurses. In the 
1900's, still embarrassed by 
the functionality of their bod
ies, women quickly and liter
ally subscribed to formulas 
as a better way to feed their 
young. In the 1970's and 
1980's, as reflected in the 
popularity of 'power suits' 
and women's neckties as 
acceptable work attire, 
women relied on formula to 
allow them to compete 'like 
men' in the workplace and 
ignore their unique anatomy 
which set them apart. 

The groundbreaking case in 
breastfeeding legislation is 
Dike v. Orange County 
School Board* where a 
school teacher brought an 
action under 42 U.S.C. 
§1983 challenging the 
school's refusal to permit 
her to breastfeed her child 
during her duty-free lunch 
period, and arguing that 
breastfeeding is a constitu
tional right. Relying on an 
extensive range of prece
dent concerning privacy and 
parental rights, including 
Zablocki v. Redhail, Griswold 
v. Connecticut, Pierce v. So
ciety of Sisters, Meyer v. Ne
braska, Prince v. Massachu
setts, and Roe v. Wade,5 the 
Circuit Court declared that 
"breastfeeding is the most 
elemental form of parental 
care. It is a communion be
tween mother and child that, 
like marriage, is "intimate to 
the degree of being sa
cred. . . . In light of the spec
trum of liberty interests that 
the Supreme Court has held 
specially protected, we con
clude that the Constitution 
protects from excessive 
state interference a 
woman's decision respecting 
breastfeeding her child."6 

However, at least one circuit 
has challenged the findings 
in Dike, and many state ju
risdictions still hold it is the 
right of the state to intrude 
upon and discriminate 
against breastfeeding moth
ers, telling them when, 
where, and under what cir
cumstances they can breast-

(Continued on page 21) 
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feed.7 

Scholars in the gender stud
ies field opine that the pau
city of progressive change in 
legislation concerning 
breastfeeding rights may 
relate to mothers' difficulties 
advocating for policy 
changes on the job, which 
ultimately perpetuates the 
low prevalence of U.S. 
breastfeeding practices. In a 
recent article in the Ameri
can University Journal of 
Gender, Social Policy and 
the Law, Shana Christrup, 
Health Legislative Assistant 
for the Senate Subcommit
tee on Public Health de
clared, "[the lack of progres
sive legislation] may primar
ily be due to the ability of 
these mothers to negotiate 
within the workplace and 
push for policies that pro
vide more protection and 
opportunities to allow the 
working mother to breast
feed . . . . Unfortunately, 
unless legislation changes to 
fully protect the women who 
breastfeed, breastfeeding 
rates within the U.S. will re
main at discouraging 
rates."8 

The mixed reception to 
breastfeeding in our country 
is not unique to the United 
States, but rather, it is com
mon on the global level. Al
though some countries are 
doing very well in supporting 
the practice (for example, in 
Sweden, the percentage of 
infants who have been 
breastfed at least once since 
1990 is an amazing 98%)9 

many parts of the world 
need extensive legislative 
and social support in order 

to realize such progress. 

One such area of the world 
that struggles today with am
bivalence regarding breast
feeding is Africa. Ironically, 
African women have largely 
remained untouched by the 
ugly sexual objectification of 
women's bodies and redefi
nition of women's roles that 
most U.S. women have ex
perienced. Baby formula 
was unheard of and ridicu
lous in theory to many Afri
cans: why pay money for 
something your body pro
duces for free? However, 
once formula companies 
started advertising their 
products in Africa, promoting 
the image of U.S. women 
and distributing massive 
amounts of samples of for
mula, fewer African women 
breastfed. The WHO (World 
Health Organization) Global 
Data Bank estimates that 
35% of infants worldwide 
are exclusively breastfed 
between the ages of 0-4 
months.10 However, the 
rates for exclusive breast
feeding in the African region 
are significantly lower, hov
ering between 4-5% (Central 
African Republic 4%, Niger 
4%, Nigeria 2%, Senegal 
7%). 

Fortunately, breastfeeding 
rates among African women 
are increasing due to pro
grams such as the WHO/ 
UNICEF Baby-friendly Hospi
tal Initiative, the goal of 
which is to educate and give 
support to new mothers de
ciding whether or not to 
breastfeed their babies. 
This program has met with 
many success stories in Af
rica. For example, in North 

West Africa, three hospitals 
received formal recognition 
for promoting breastfeed
ing.11 The General Manager 
of a Hospital in Gelukspan 
claims that his patients now 
see the benefits of breast
feeding, since it saves lives 
and prevents many infec
tions to which infants are 
especially vulnerable, as il
lustrated by the high infant 
mortality rate of approxi
mately 30% in North West 
Africa. 

One of the major reasons 
African women do not 
breastfeed is the worry 
about HIV/AIDS transmis
sion. Though many govern
ment studies have ques
tioned the link between HIV-
positive mothers and trans
mission through breast milk, 
these studies conflict as to 
how strong the relationship 
is between the mother's HIV-
positive status and transmis
sion of the virus through 
breast milk. A medical letter 
to the Center for Disease 
Control and the Federal Drug 
Administration by doctors at 
John Hopkins University re
ports that a baby's risk of 
contracting HIV through 
breastfeeding is between 
14-29%. However, the re
port continues, stating "it is 
not worth preventing babies 
from becoming infected at 
birth only for them to die af
ter birth from not being 
breastfed."12 

UNICEF reports that immu
nological studies have deter
mined that there are factors 
in human milk, especially 
the milk of the HIV-positive 
mother, that will directly 

(Continued on page 22) 
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combat the cells which con
tribute to the transmission 
of the HIV infection. The 
greater transmission prob
lems are mastitis and 
cracked nipples, which may 
serve as a vehicles through 
which the baby is infected. 
These reports also note that 
the risk of HIV-infection must 
be compared with the other 
dangerous risks in Africa of 
morbidity and mortality due 
to failure to breastfeed. Be
cause breastfeeding com
bats so many of the dis
eases that can kill infants, 
such as diarrhea, respiratory 
and other infections, the 

benefits of breastfeeding 
may be worth the risks in
volved. 

A mother's milk has just the 
right balance of fat, sugar, 
water, and protein needed 
for babies to digest and 
grow. Breast milk is filled 
with antibodies that combat 
diseases, and is always 
fresh and sterile. It saves 
time and money. It also al
lows emotional ties to de
velop between mother and 
child. Legislation in the 
United States continues to 
make strides to protect this 
sacred right to breastfeed, 
while globally, institutions 

Op-Ed 

D a r f u r : A C a l l t o A c t i o n 

BYCELINASHEVLIN,2L 

See footnotes on page 34. 

We are doing it again. 

We are sitting idly by while 
human beings are being sys
tematically burned alive, 
forcefully displaced, tor
tured, raped, impregnated, 
starved, mangled, castrated 
and killed.1 Multitudes of 
children are being orphaned; 
parents are watching help
lessly as their children die of 
disease and malnutrition. 
Children account for 70% of 
the dead. The bonds of 
families and whole commu
nities are being forever sev
ered. The homes and farms 
of these subsistence farm
ers are being burned and 
then burned again to hide 
the fact that they ever ex
isted. 

The property laws in Sudan 
mandate that a person must 
prove she or he has culti
vated the land for three 
years in order to prove legal 
possession. By burning the 
crops and buildings to abso
lute cinders, evidence of 
many generations of familial 
use disappears with the first 
rain. There will be no place 
to which these victims can 
return. Even if we start now 
to push our leaders to pro
tect these people from exter
mination, many survivors will 
have already had their way 
of life forever altered. We 
must take responsibility for 
this and we must start to 
push our leaders to take ac
tion before even more dam
age is done. We must begin 
to inundate our leaders with 
voices of concern. It does 
not have to be a long or 
complicated message—just 

such as the WHO and UNI
CEF are promoting policies 
to encourage breastfeeding 
in Africa. 

In considering the issue of a 
woman's right to bodily 
autonomy within both the 
domestic arena and interna
tional community, the prac
tice of breastfeeding as
sumes a position of para
mount importance as a pol
icy warranting increased leg
islative support. 

one note in a constant flurry 
from constituents. 

I strongly suggest e-mailing 
the President and copying 
the Vice President right now, 
and ask every concerned 
person you know to do so as 
well. I am sure they do not 
read the messages person
ally, but they will be made 
aware if thousands or mil
lions of messages come in 
to encourage intervention in 
Darfur. 

The Sudanese government 
in Khoumani has instilled 
policies that are meant to rid 
Sudan of its non-Arab popu
lace. Tens of thousands of 
non-Arab villagers have been 
killed since February 2003? 
and approximately a million 
more are susceptible to 

(Continued on page 23) 
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death by starvation and dis
ease in Darfur. Yet it was 
not until seven months ago 
that the U.S. Congress de
clared that genocide was 
occurring in that western 
area of Sudani Two sena
tors, Jon S. Corzine (D-NJ) 
and Sam Brownback (R-KS), 
co-authored a Senate resolu
tion declaring the atrocities 
in Darfur to be genocide and 
have been pleading for ac
tion to be taken to prevent 
further acts of genocide in 
Darfur. They argued that 
unless the genocide is 
stopped, "No U.N. Security 
Council resolution, no act of 
Congress or the administra
tion has any meaning." 

From February to March, the 
estimate of people killed as 
a result of the government 
of Sudan's policies to ob
struct aid and to back non-
Black Arab Muslim militia 
attacks on Black Muslims4 

in the region has risen to 
225,000.5 There have been 
reports of killings through 
violence, starvation, and dis
ease. Rape of young girls 
and women, resulting in 
pregnancies are rampant, 
while some are spared the 
stigma through death by 
their rapists.^ Physicians for 
Human Rights reported in 
June of 2004 that a U.S. 
Government report that 
stated 377 villages were ei
ther totally or partially de
stroyed could be a very low 
estimate.7 

A very disturbing interview 
was published on March 17, 
2005.8 Retired U.S. Marine 
Captain Brian Steidle, who 
spent six months with the 

African Union (AU) Mission in 
Sudan, told the Sudan Trib
une that the Sudanese gov
ernment was actually assist
ing the militia attacks on 
non-Arab villages. He re
ported that he witnessed the 
village of Labado under at
tack by about 2,000 Jan-
jaweed [Arab] militia and a 
Sudan government helicop
ter gunship flying back and 
forth firing on the village 
with a population of 20,000. 
Steidle also reported that he 
spoke with a Sudanese 
brigadier general on the 
ground who told him the or
ders to destroy the village 
came directly from the Suda
nese government in the 
capital city of Khartoum. His 
orders were to "clear the 
road from Labado all the 
way to Khartoum, which cov
ers about 100 kilometers." 
Villages on that road were to 
be destroyed if there was 
any resistance. This meant 
that the people who escaped 
the attack on Labado were 
going to be attacked again in 
the villages where they 
found refuge, such as Muha-
jeryia. According to Steidle, 
the AU Mission was able to 
thwart any secondary at
tacks on Labado by the 
mere presence of 35 AU 
troops. The State Depart
ment told Steidle that 
10,000 villagers were able 
to return to Labado, accord
ing to Steidle. If this is true, 
and I would like to believe it, 
it means that the interna
tional community would 
have to do very little to pre
vent further genocidal acts 
in Sudan. 

On March 2, 2005, Senators 
Corzine and Brownback in

troduced the Darfur Account
ability Act. The legislation, 
which was co-sponsored by 
four Democrat and two Re
publican Senators, provides 
the necessary tools to end 
the genocide in Darfur, Su
dan. Corzine stated that the 
Senate has allocated $75 
million to assist peacekeep
ers from the AU.9 It is a rare 
occasion that U.S. govern
ment officials point to a 
crime and label it genocide 
before it is far too late. Un
fortunately, the U.N. seems 
to be having a hard time us
ing the term genocide this 
time.10 So, the genocide 
continues. 

One of the major problems 
in stopping the genocide in 
Sudan at this point is not the 
mens rea debate, but the 
international debate over 
jurisdiction for prosecution 
of the perpetrators. The 
Europeans would like to re
fer the war crimes to the In
ternational Criminal Court 
(ICC); the U.S. is opposed to 
ICC jurisdiction; the Chinese, 
Russian and French govern
ments are somewhat op
posed to the tough sanc
tions proposed by the U.S. 
This type of legal runaround 
has cost our world millions 
of lives in the past century. 
During the ratification proc
ess, a year after the U.S. 
Senate ratified the Conven
tion on the Prevention and 
Punishment of the Crime of 
Genocide, Saddam Hussein, 
through his cousin, AN Has
san, began destroying Kurd
ish villages and exterminat
ing the Kurdish population of 
Iraq. U.S. policymakers hid 
behind the "intent" require-
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D a r f u r : A C a l l t o A c t i o n 
C h i l e a n T r u t h C o m m i s s i o n 

"The plight of AIDS most 
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originate in the West." 

(Continued from page 23) 
ment and treated the atroci
ties as though the atrocities 
were "an understandable 
attempt to suppress rebel
lion" or as if they were collat
eral to the Iran-Iraq war.11 

On April 28, 1994, three 
weeks after the systematic 
killings of Tutsis in Rwanda 
were known to have begun, 
U.S. State Department 
Spokesperson, Christine 
Shelly, noted that it would be 
a challenge to determine the 
"precise intentions" of the 
perpetrators.12 We all know 

what happened in Rwanda. 
Thirty years after the killing 
fields in Cambodia, many 
officials are still unwilling to 
call the atrocities genocide 
because some of the victims 
were not within the groups 
enumerated and protected 
by the Convention. These 
law and policy games must 
stop in order for the world to 
rid itself of the odious 
scourge that is genocide. 

Give up one hour of your 
time. Contact the leaders 
we blame for everything and 

H I V V a c c i n e T r i a l V o l u n t e e r s 

(Continued from page 14) 
("ICMR"), National AIDS Con
trol Organization ("NACO") 
and IAVI. Thus far it is lim
ited to a Phase I8 trial con
ducted at ICMR's National 
AIDS Research Institute 
("NARI") in Pune, outside 
Mumbai. It is testing the vac
cine candidate, "tgAAC09", a 
r e c o m b i n a n t - a d e n o -
associated viral vector. Tar
geted Genetics Corp. of Se
attle and Columbus Chil
dren's Research Institute in 
Ohio designed the candidate 
vaccine in partnership with 
IAVI. It is modeled after sub
type c of HIV, the most 
prevalent in South Asia and 
other developing countries. 
The study will last about 15 
months and be tested on a 
very limited number of par
ticipants, roughly about 30 
men and women in good 
health not currently infected 
with HIV. 

The plight of AIDS most dev-
astatingly affects the devel
oping world, yet the ethical 

arguments that frame a 
medical response to the dis
ease originate in the West. 
Both the rights-based ap
proach protecting trial par
ticipants and the methodol
ogy favoring scientific expe
diency to gauge a vaccine's 
efficacy emanate from devel
oped countries, yet find their 
counterparts in different re
gions of the global south. 
Robert Levine of Yale Univer
sity has caused much furor 
by defining this debate as a 
duel of "ethical universalists" 
vs. "cultural pluralists."9 

Those in favor of best-
proven care would be the 
universalists, whereas IAVI 
would fall in the pluralist 
camp. 

The volatility of these issues 
necessitates local commu
nity input and extensive dis
course to yield solutions ac
ceptable and appropriate for 
each trial design host coun
try. So far, IAVI has fine-
tuned the process of collec
tive community participation 
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life. 

President George W. Bush 
Vice President Dick Cheney 
The W h i t e House 
1600 Pennsylvania Avenue 
NW Washington, DC 20500 

Phone: 202-456-1414, 
TDD: 202-456-6213, 
Fax: 202-456-2461 

President@whitehouse.gov. 

Vicepresident@whitehouse.gov. 

in discussing trial protocols, 
issues of informed consent, 
and methods for monitoring 
safety and transparency of a 
vaccine trial. But building 
consensus on the regulatory 
language of preventive vac
cine research trials only ad
dresses a portion of the ine
qualities within the global 
epidemic. Without also 
strengthening local capacity 
to conduct medical re
search, designing culturally 
and socially relevant bio-
ethical standards, and dis
tributing critical services and 
treatments, developing na
tions will always depend on 
international assistance in 
combating HIV/AIDS and 
other perils. The ultimate 
goal of the partnerships be
tween international spon
sors and nation-states 
should be to bridge the dis
parities in health systems 
around the world and not 
end with the development of 
a preventive or therapeutic 
vaccine. 

(Continued from page 1) 
gress in human rights trials.5 

The Chilean judicial system, 
however, must take a 
stronger stand against the 
military leaders who perpe
trated gross violations of hu
man rights under General 
Pinochet's military regime. 
These military officials re
main powerful in the political 
arena despite the govern
ment's commitment to the 
victims of torture. 

Additionally, government au
thorities continue to torture 
and mistreat Chilean citi
zens, and, in particular, pris
oners. As Amnesty Interna
tional stated in its latest re
port on torture cases in 
Chile, "Torture and ill -
treatment [are not] only a 
matter of the past; [they are] 
still widespread in the coun
try."6 Judicial reforms must 
be implemented as soon as 
possible in order to elimi
nate a culture of impunity. In 
order for peaceful reconcilia
tion and the protection of 
human rights to prevail in 
Chile, however, judicial re
form is not enough. Truth 
commissions and judicial 
reforms alone will not fully 
heal the open wounds of 
Chilean society. "Rather, it is 
part of an overall institu
tional change that should be 
accompanied by political, 
military, and judicial change, 
just to name a few."7 

Before explaining the histori
cal and political context that 
gave rise to the creation of 
Chile's truth commission, it 
is important to note a truth 
commission's primary pur
poses and characteristics, 
and to assess the relation

ship between a truth com
mission and criminal trials.8 

This helps to clarify the rela
tionship between Chile's 
truth commission and the 
country's judiciary, and as
sess whether or not a truth 
commission can comple
ment criminal prosecution, 
despite the two processes' 
differing goals.9 

A truth commission's pur
pose is generally: (1) to es
tablish a historic account; 
(2) to provide justice for the 
victims; (3) to assist in the 
national reconciliation proc
ess; and (4) to prevent fur
ther violations and abuses.10 

As Priscilla Hayner notes11, 
characteristics common to 
truth commissions include: 
(1) a focus on the past; (2) 
investigations of a pattern of 
abuses over a specific time, 
instead of a specific event; 
(3) temporary existence, typi
cally six months to two years 
and publication of a final 
report; and (4) official sanc
tion or authorization from 
the state. The latter charac
teristic may include consent 
from an armed opposition if 
there is a peace accord end
ing an armed conflict or civil 
war. In light of these pur
poses and characteristics, 
there is no one-size-fits-all 
truth commission. The full 
benefit of transitional justice 
can best be achieved by ex
amining the specific needs 
of a particular political and 
legal situation on a case-by-
case basis. 

The complex interaction be
tween truth commissions 
and criminal prosecutions is 
best illustrated by Priscilla 
Hayner's research, support

ing the view that the work of 
a commission supplements 
criminal prosecutions.12 

Case studies in Argentina, 
Haiti, and El Salvador por
tray how crucial truth com
missions are when courts 
prosecute members of the 
previous military regime.13 In 
fact, most of the countries 
that have internationalized 
or hybrid tribunals also have 
functioning or proposed 
truth commissions, as seen 
in Bosnia14, Sierra-Leone15, 
East Timor16, and Rwanda17. 
Hayner acknowledges that 
holding truth commissions 
and criminal prosecutions 
simultaneously may create 
problems18, such as conflict
ing versions of the truth, ex
hausting a limited shared 
resource pool, and the mis
handling of evidence. 
Hayner does not claim, how
ever, that these problems 
are grounds to completely 
abandon the idea of estab
lishing a commission. 

During the indictment of 
General Pinochet in Chile, 
the truth commission and 
judiciary were also interre
lated mechanisms. However, 
to reiterate, truth commis
sions "should not be seen as 
a replacement for prosecu
tions, nor as a second-best, 
weaker option when [real] 
justice is not possible."19 

The beginnings of Chile's 
brutal police state date back 
to September 11, 1973, 
when Augusto Pinochet and 
the Chilean military over
threw the socialist party of 
Salvador Allende in a coup. 
Allende represented a coali
tion of leftist parties, known 

(Continued on page 26) 
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as the Popular Unity, which 
sought to merge the nation
alized, mixed, and private 
sectors of the economy.20 

Allende called for profound 
social and economic change 
in Chile, and worked within 
traditional democratic politi
cal institutions. His policies 
aimed to improve conditions 
for the poor and diminish 
the role of private property 
and corporations, especially 
foreign-owned companies, in 
Chile's economy.21 The sup
porters of radical reform and 
opponents of the Allende 
government clashed in civil 
unrest and violence, while 
the country became eco
nomically and socially unsta
ble. 

Not only was Allende a grow
ing threat to the conserva
tives and ideological moder
ates22, he was also a threat 
to the United States, who 
regarded Allende as equally 
dangerous as the Soviets, 
Communists, and Marxist 
revolutionaries. The United 
States sought to address 
this "menace" by initiating 
immediate action against 
Allende and his support
ers.23 Hence the United 
States engaged in a two-fold 
policy of involving itself in 
Chile's internal affairs: in 
October 1970 to prevent 
Salvador Allende from com
ing into power, and when 
that was unsuccessful, to 
destabilize the new govern
ment economically.24 

The CIA covertly supported 
General Augusto Pinochet in 
overthrowing Allende in a 
coup d'etat. In fact, "in a 
number of countries that 

have had truth commissions, 
including Guatemala, El Sal
vador, and Chile, the United 
States backed or directly 
funded the governments and 
militaries responsible for the 
vast majority of abuses that 
the commissions were 
charged with investigat
ing."25 Fully backed by the 
CIA, Pinochet's authoritarian 
regime engaged in harass
ment, torture, disappear
ances, kidnappings, and ex
ile.26 The intelligence ser
vice DINA, or Directorate of 
National Intelligence (which 
later became the CNI, or Na
tional Center of Information) 
weeded out any opposition 
or dissatisfaction directed 
against Pinochet's regime.27 

Pinochet's "perfect fascist 
legal system" created a 
sense of legitimacy for his 
actions against the so-called 
enemies of the state.28 

Within days of the coup, the 
military government issued a 
number of decrees29 that 
allowed the junta to appoint 
General Pinochet as Presi
dent of the military regime, 
giving him absolute authority 
to exercise executive pow
ers; declare an immediate 
"state of time of war" (which 
lasted until 1988) and em
power the military tribunals 
(Consejos de Guerra) to as
sert jurisdiction over civilians 
under the Military Justice 
Code; eliminate the right of 
appeal so that anyone tried 
in these military courts could 
not overturn the sentence; 
expand the use of the death 
penalty; abolish labor un
ions and dissolve all leftist 
and other parties; amend 
the 1925 constitution so as 
to permit the military to de

tain individuals incommuni
cado for long periods of time 
without charging the ac
cused of a crime; abolish the 
Congress and nullify all elec
toral registration lists; and 
implement other numerous 
repressive measures against 
Chilean citizens. 

Pinochet institutionalized 
fear, panic, and terror by 
subverting the Chilean judici
ary, the population, and the 
principles of democracy. The 
spirit of the law was so vehe
mently violated that Chile's 
judiciary no longer served as 
an independent branch of 
the government. Instead, the 
judiciary became another 
instrument to repress the 
Chilean people, "sacrificing 
the citizens it was sworn to 
protect in order to appease 
the voracious appetite of a 
rogue national security 
state."30 Despite the fact 
that Articles 80 and 86 of 
the Chilean constitution ex
plicitly empower the Su
preme Court to entertain its 
supervisory power over mili
tary tribunals,31 the Chilean 
Supreme Court issued a de
cision shortly after the coup, 
stating that it was not com
petent to rule over the mili
tary tribunals. General Pino
chet made sure that the 
court's submission of its 
powers to the military tribu
nals was later incorporated 
into the constitution. 

December 1973, 1,500 civil
ians were killed, tortured, 
exiled or kidnapped after 
being sentenced by the mili
tary tribunals.32 The Su
preme Court ill-advisedly 
looked on, or rather looked 

(Continued on page 27) 
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away, exacerbating these 
human rights violations. 
Chile's truth commission re
ported that from the start of 
Pinochet's rule, the judiciary 
could not prevent massive 
human rights abuses due to 
"serious shortcomings in the 
legal system as well as to 
the weakness and lack of 
vigor on the part of many 
judges in fully carrying out 
their obligation to assure 
that the essential rights of 
persons are truly re
spected."33 

The commission's statistics 
reveal that 2,115 victims 
died because of human 
rights violations, and 164 
victims' deaths were attrib
utable to political violence.34 

In addition to these victims, 
the commission still had 
641 unconfirmed cases, 
bringing the commission's 
total number of cases to 
2,920. Furthermore, there 
were 508 cases that the 
commission ruled out or 
were excluded since they did 
not fit within the criteria of 
its mandate, as outlined in 
Part I, Chapter II of the com
mission's report. 449 other 
names were given to the 
commission but excluded 
from its review because 
there was no credible evi
dence to initiate an investi
gation on behalf of this 
group. 

The commission's painstak
ing investigations, exhuma
tions, and intense devotion 
to the overall clarification of 
truth have led to several 
changes in Chile's judiciary. 
The 2,920 cases the com
mission examined are just a 

small fraction of the 
200,000 victims of gross 
human rights violations in 
Chile who never told their 
story (as the truth commis
sion's statistics and report
ing excludes all cases of tor
ture that did not lead to 
death.) 

After 17 years of rule under 
a military junta, Chile's 
hopes for a brighter future 
finally came through in 
1998, when the regime 
called for a plebiscite on 
whether or not General Pino
chet should remain Presi
dent.35 General Pinochet lost 
the plebiscite and was con
sequently forced to hold 
elections. Patricio Aylwin of 
the Christian Democrats 
Party won the election, 
promised to confront the 
government's past abuses, 
and issued an official apol
ogy on behalf of the state to 
the victims of the former re
gime's crimes.36 President 
Aylwin even mailed letters of 
apologies to the victims and 
their families, along with a 
copy of the truth commis
sion's report.37 

Shortly after becoming Presi
dent in 1990, President Ayl
win established the National 
Commission on Truth and 
Reconciliation, which had 
four crucial responsibilities: 
"(1) To provide an overview 
of how the repressive sys
tem worked; (2) to account 
for every person who died or 
disappeared between Sep
tember 1973 and March 
1990; (3) to propose meas
ures of reparations; (4) to 
propose measures of pre
vention."38 Although this 
truth commission did not 

publish the names of those 
individuals who engaged in 
the perpetration of the 
crimes,39 the report did 
place historical or moral ac
countability on the institu
tions involved in carrying out 
gross, systematic violations 
during the mandated time
frame. 

The truth commission relied 
heavily on the assistance of 
non-governmental organiza
tions for suggestions of rec
ommendations for its report. 
The commission affirmed 
that "moral and material 
reparation seem to be ut
terly essential to the transi
tion toward a fuller democ
racy"40 and proposed three 
categories of reparations: (1) 
a symbolic reparation to 
publicly restore the dignity of 
the victims; (2) legal and ad
ministrative initiatives to 
clear unresolved legal is
sues, mostly relating to is
sues affecting the victim's 
family such as inheritance, a 
widow's legal interest in 
property ownership of her 
deceased husband, chil
dren's school tuition, and 
other familial matters; (3) 
financial reparations, com
prising social benefits, 
health care and psychologi
cal assistance, and financial 
support for education.41 

The truth commission's re
port also urges Chile to work 
within the recognized princi
ples and doctrines of inter
national human rights law, 
and structure its legislation 
so as to adhere to global hu
man rights standards. The 
report further calls on Chile 
to ratify all international hu-
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man rights treaties, and rec
ommends that the country 
resort to international insti
tutions as a preventive 
measure. Above all, one of 
the most imperative sets of 
recommendations in the 
truth commission's report 
deals with the promotion of 
human rights education: 
"the tasks of making repara
tion in the realm of educa
tion must be coordinated 
with the efforts to prevent 
human rights abuses and 
forge a culture respectful of 
human rights . . . ."42 Of the 
report's urgent recommen
dations, the commission re
fers to the symbolic, legal, 
administrative, and social 
welfare matters that need 
immediate attention and 
reforming. 

Significant reparations poli
cies were introduced soon 
after the commission's re
port was released. One of 
the most positive measures 
that the government took 
after the truth commission 
completed its task was to 
introduce and approve a 
new bill in congress, Law 
No.19.123.43 This bill estab
lished the "National Corpora
tion for Reparation and Rec
onciliation" ("the Corpora
tion") to follow through on 
the truth commission's rec
ommendations. The Corpo
ration ensures that the 
state's obligations to the dis
appeared and their families 
are fulfilled by continuing 
the investigation of individu
als who were arrested or 
who disappeared, and 
whose bodies have yet to be 
discovered. The Corporation 
will also take up the cases 

that the commission could 
not confirm as deaths attrib
uted to human rights viola
tions, those cases that could 
not be determined at all, 
and any new cases that 
might ensue after the com
mission completed its work. 
Additionally, the Corporation, 
like the truth commission, 
refrains from naming indi
viduals and transfers all in
formation to the respective 
courts in Chile.44 

The Corporation adminis
tered reparations for victims 
and their families by codify
ing guidelines for the eligibil
ity of being awarded com
pensation. Articles 17 and 
18 of Law No.19.123 state 
that the victims deemed as 
such by Chile's National 
Truth and Reconciliation 
Commission and the Corpo
ration are entitled to finan
cial reparation.45 Article 20 
establishes that the relatives 
of the victims consist of a 
surviving widow, mother (or 
father in the mother's ab
sence), any children below 
the age of 25, or handi
capped children of any 
age.46 A monthly pension 
consisting of Chilean 
$140.00 is appropriated for 
the beneficiaries.47 In order 
to avoid fraudulent claims or 
any attempts to take advan
tage of such an important 
and necessary part of giving 
back to the victims, the com
mission called for the appli
cation of equal and fair 
guidelines. 

Despite these positive initia
tives, the reparations cover 
only those victims who died 
because of human rights 
violations. Moreover, it re

mains uncertain whether 
and to what extent those 
responsible for the crimes 
committed during the mili
tary dictatorship will be 
brought to justice. 

Articles 28-31 of Law 
No.19.123 provide health 
and educational benefits for 
victims and the government 
has moved at a quick pace 
to implement these benefits. 
Even before the law was en
dorsed at the end of 1991, 
the first Center of Integral 
Health was already built.48 

Two similar health centers 
were also established in or
der to assist relatives of the 
victims, as recommended by 
the truth commission's re
port. Individuals age 35 or 
younger, who were most 
likely minors under the Pino
chet regime, and who are 
eligible for reparations are 
awarded scholarships for 
registration fees and tuition, 
as well as a monthly stipend 
for daily expenses.49 

Under the Aylwin govern
ment, constitutional and ju
dicial reform was slow and 
limited. However, these in
cremental changes gave way 
to future improvements 
within the judiciary. One ex
ample of positive action is 
the Chilean Supreme Court's 
1993 decision that held the 
DINA was directly responsi
ble for the disappearance of 
a Chilean citizen.50 In addi
tion, the Letelier-Moffitt mur
der, which was previously 
covered by the controversial 
amnesty decree,51 was fi
nally solved. 

The landmark case that 
(Continued on page 29) 
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gave new hope to the vic
tims of Pinochet's crimes 
was the indictment of Gen
eral Augusto Pinochet in 
1998 by Spanish judge Bal-
tasar Garzon.52 Although 
Pinochet never stood trial 
due to medical conditions, 
the indictment itself had a 
profound impact on interna
tional legal issues, such as 
sovereign immunity and uni
versal jurisdiction. In 1999, 
the second chamber of 
Chile's Supreme Court ruled 
that "disappearances" were 
an ongoing crime and used 
this decision to uphold the 
prosecution of former hard
line generals and army offi
cers, such as General Sergio 
Arellano Stark.53 

Chile's Supreme Court 
worked to fulfill the truth 
commission's recommenda
tions to further investigate 
and hold accountable all the 
former military members 
and human rights violators 
in Pinochet's regime. The 
court announced in June 
2001 that nine judges would 
be assigned to work full-time 
on human rights cases, 
while fifty-one others were to 
work on these cases as a 
priority.54 Most importantly, 
it became mandatory for the 
judges to report every month 
to the court on the status of 
their investigations. In a 
matter of six months in 
2003, thirty-eight separate 
cases dealt with charges 
against 120 members of the 
armed forces.55 During 
these cases, the Chilean Su
preme Court appointed two 
judges (ministros en visita) 
to investigate these cases 
exclusively. The military ac

knowledged that burial sites 
at an army base of Fort 
Arteaga constituted 150 of 
the 180 named victims 
given to the court. These 
150 victims had been 
thrown from planes and into 
the seas, rivers, and lakes of 
Chile.56 

Over the past few years, 
some judges, including 
several Chilean Supreme 
Court justices, have referred 
t o i n t e r n a t i o n a l 
humanitarian law as a basis 
for decisions ordering the 
reopening of cases closed 
under the amnesty decree. 
In addition, President Lagos 
has drafted several bills 
supporting proposals for 
"measures to improve the 
effectiveness and speed of 
court investigations of past 
human rights violations; 
proposals to improve and 
extend symbolic and 
economic reparation for 
victims and their relatives; 
and institutional and legal 
reforms to safeguard human 
rights in the future."57 This 
again demonstrates the 
Chilean government's 
continued commitment to 
c a r r y i n g o u t t h e 
recommendation put forth 
by the truth commission. 

The Lagos proposals also 
include appointing special 
judges to devote themselves 
full time to human rights 
cases; ensuring the ongoing 
cooperation of the criminal 
investigations police force 
(Investigaciones) with the 
judges; improving burial pro
cedures by providing an ex
ternal advisor to the Medical 
Legal Service (SML) to help 
identify victims' remains; 

giving special attention to 
torture victims by compos
ing a list of their names; in
creasing public awareness 
about torture victims; and 
reforming the military justice 
system.58 

The government must also 
work to ensure that those 
who do cooperate with the 
courts are not given blanket 
immunity from criminal 
p rosecut ions . These 

"leniency proposals"59 are 
of increasing concern to hu
man rights lawyers. New 
guidelines for cooperation 
would better guarantee vic
tims and their families that 
individuals who were directly 
responsible for torture, 
"disappearance," or extraju
dicial executions will not be 
afforded immunity from 
prosecution. 

Time will tell whether these 
initiatives will be fully imple
mented, as Chile's judiciary 
still suffers from numerous 
problems.60 For instance, 
the judiciary must incorpo
rate constitutional amend
ments in order to explicitly 
prohibit the armed forces 
from playing an official role 
as guardians of the constitu
tion. Additionally, the Chil
ean Supreme Court should 
restore the president's pow
ers to remove the command
ers-in-chief. This would en
sure and prevent dictators 
like Pinochet from resuming 
power even after a democ
ratic transition. Chile's judici
ary should also work to re
form the military justice 
code and limit the jurisdic
tion of military courts to mili-

(Continued on page 30) 
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acknowledged that burial 

sites at an army base of 
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150 of the 180 named 

victims given to the 

court." 
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(Continued from page 29) 
tary offenses only. Military 
courts continue to entertain 
jurisdiction over civilians for 
a variety of offenses, includ
ing cases that involve mili
tary personnel accused of 
breaching human rights 
while on active duty. 

Reforming Chile's judiciary 
should be a process of 
strengthening and reinforc
ing, rather than a total trans
formation undertaken in a 
social, historical, and cul
tural vacuum. For reforms to 
be successful and meaning
ful, they must be inclusive, 

comprising institutional, so
cial, economic, and political 
factors, without forgetting 
the traditions upon which 
the systems were founded. 
Reform must not be solely 
focused on the judiciary, but 
on the individual institutions 
and the country's citizens. 

It seems as though Chile is 
slowly moving positively in 
the political and judicial sec
tors, but is lagging behind in 
reforming the military. In ad
dition, reparations alone will 
not solve the problems fac
ing Chile's victims of mass 
atrocity. Full and productive 
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C a n a d i a n P r a i r i e s 

BY PROFESSOR PENNY 
ANDREWS 

[Professor Penny Andrews is 
away on sabbatical and ILO 
wishes her well. The follow
ing article is an update on 
her activities.] 

Some of you may be aware 
that this year (2005) I have 
accepted a visiting position 
as the Ariel F. Sallows Pro
fessor of Human Rights Law 
at the University of Sas
katchewan in Canada. It is 
a research chair which re
quires that I teach in the 
Fall semester, but that I use 
the Spring and Summer se
mesters to work on my book 
on women's human rights. 
Part of my obligation as the 
Sallows Chair is to organize 
a conference on interna
tional human rights. 

The description of the con
ference is as follows. It is 
entitled: Reflections on 
Rights Enforcement: Com
parative Perspectives. 

Fifty-six years ago the 
United Nations adopted the 
Universal Declaration of Hu
man Rights (UDHR). The 
UDHR, an optimistic exhor
tation to the global commu
nity in the wake of the hu
man devastation of fascism, 
had the potential to change 
the relationship between 
government and its citizens. 
Embracing a panoply of 
rights, the UDHR was sup
posed to serve notice on 
those who wished to hide 
behind the principle of state 
sovereignty, especially when 
they egregiously violated the 
rights of their citizenry, that 
this was no longer to be the 

case and that some meas
ure of accountability towards 
citizens was now applicable. 

Despite some dissension 
amongst the leading coun
tries of the world about the 
adoption of such a sweeping 
universal document on 
rights, the importance of the 
UDHR, and its progeny, the 
International Covenant of 
Civil and Political Rights and 
the International Covenant 
on Economic, Social and Cul
tural Rights is now unassail
able. Indeed, a cursory 
glance at the proliferation of 
human rights instruments 
emanating from the United 
Nations will confirm the sig
nificance of human rights as 
essential to good govern
ance. 

In addition to the volumi
nous activity at the interna
tional level, many estab
lished and newly-emerging 
democracies have adopted 
international human rights 
principles in their constitu
tional or legal frameworks. 
This is particularly the case 
in countries that have 
emerged from authoritarian 
or repressive histories, and 
for whom the new legal and 
constitutional arrangements 
have to be transformative in 
their potential for rights en
forcement. 

In these countries the rights 
project takes on enormous 
significance, both substan
tively and symbolically. This 
has, for example, been the 
case in Argentina and 
Uganda, after many decades 
of brutal military dictator
ship: both the Argentinean 
and Ugandan Constitutions 

incorporate an array of inter
national human rights princi
ples in their Constitutions. 
South Africa provides an
other interesting case in 
point: the Constitution 
adopted there includes 
both in spirit and in sub
stance the major tenets of 
international human rights 
law. The Constitution is ex
tremely broad in its gener
ous protection of not only 
civil and political rights, but 
also economic and social 
rights. 

Canada too has been part of 
this "rights revolution". The 
Canadian Charter of Rights 
and Freedoms has been ac
claimed as incorporating hu
man rights as an "intrinsic 
and irrevocable part of Ca
nadian identity". In addition, 
the Charter of Fundamental 
Rights of the European Un
ion has generated a rights 
jurisprudence protecting the 
rights of citizens in a host of 
areas. Australia and New 
Zealand have in the past 
decade grappled with the 
incorporation of rights in 
their Constitutions. 

It is fair to say therefore that 
the range of constitutional 
frameworks adopted in de
mocracies reflect the "global 
growth in human rights con
sciousness." Upendra Baxi, 
the Indian legal scholar, re
fers to the discourse of hu
man rights seeking to 
"supplant all other ethical 
languages." 

In response to this past half 
century of constitutional 
"rights talk", the University 
of Saskatchewan College of 
Law will host a conference in 

September 2005 to explore 
the issue of constitutional
ism and rights in compara
tive perspective. The con
ference will provide a forum 
within which the major 
themes of rights discourse 
will be employed. These 
include, but are not limited 
to, rights and equality; rights 
and the criminal justice sys
tem; labor; rights, security 
and citizenship; federalism; 
judicial review; group or mi
nority rights; poverty; rights 
and reparations; and rights 
enforcement. 

Participants will include 
judges, legal and policy 
scholars, legal practitioners 
and human rights advo
cates. The University of 
Saskatchewan Law Review 
will publish the proceedings 
of the conference. 

Penelope (Penny) Andrews 
Ariel F. Sallows Professor of 
Human Rights Law 
University of Saskatchewan 
College of Law 
15 Campus Drive 
Saskatoon SK S7N 5A6 
CANADA 
penelope.andrews@usask.ca 
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International Law Students Association 

Mission 

The International Law Organization at CUNY School of Law is part of the International Law Students Association (ILSA). 
ILSA is a non-profit association of students and young lawyers dedicated to the study and promotion of international law. 

Generally, legal education in the U.S. and elsewhere focuses upon domestic or local law. 

ILSA's mission is to promote awareness, study, and understanding of international law and related issues. ILSA seeks to 
encourage communication and cooperation among law students and other interested individuals internationally; increase 
opportunities to learn about other cultures and legal systems worldwide; and publicize career opportunities in international 

law. The success of this dual mission - education and communication - is vital to future world peace and commerce. 

History 
ILSA has existed, in various forms, for over forty years. Its history is closely linked with its largest and best-known enter
prise, the Philip C. Jessup International Law Moot Court Competition. Now in its 45th year, the Jessup Competition today 
involves law students from over 500 law schools in over 80 countries. But a quick look at where it all began is instructive. 

In 1959, a small group of U.S. and foreign students at Harvard Law School organized and administered an intramural 
"international law moot" competition. Later re-named in honor of H.E. Philip C. Jessup, justice of the International Court of 

Justice, this competition expanded over the next three years to include students from nearly a dozen U.S. law schools. 

Scope 

Comprising law students and lawyers around the world, ILSA serves as an umbrella organization for its individual members 
and chapters at universities worldwide. ILSA has chapters at nearly 100 universities and colleges throughout the world and, 
through its various activities, touches students at over 500 law schools in over 100 countries. ILSA also maintains relations 
with regional law-student associations throughout the world, including the Young Lawyers Section of the American Bar As
sociation, the European Law Students Association, COLADIC (the Latin American reginoal association of law students) and 

the ASEAN Law Students Association. 
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